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Invitation for Bids (IFB)

Ministry of Public Security and Parliamentary Affairs of

Sri Lanka
N/

Department of Immigration and Emigration \ﬁ(:\\/

Procurement of Issuance System and Relevant Public Key In ucture
Components for Personalization of e-Passports to the D nt of
Immigration and Emigration of Sri Lan a\

IFB No: DIE/PRO/PKI1/2025 Cg
1. The Chairman, High Level Procurement Committee (HLPC) If of the Department
of Immigration and Emigration invites sealed bi{s eligible bidders for the
Procurement of Issuance System and Relevant Public Infrastructure components
for personalization of e-Passports to the Departmant of Immigration and Emigration of
Sri Lanka

2. Bidding will be conducted through the Inter, I Competitive Bidding (ICB - Single
Stage Two Envelope Bidding Proce speC|f|ed in the National Procurement
Guidelines 2024 and are opened to aII idders as defined in the Guidelines.

To be eligible for contract award, @(gc ssful bidder shall not have been blacklisted. The
qualification criteria for the i Ie"bidders shall include the following. (Additional
qualification requirements a in the Procurement Documents):

a) General Experien

The Bidder sh (%/e at least five (05) years of experience in e-Passport
personalizati@n a |ssuance solution implementation prior to the Bid Submission

Deadling.
b) Specific erience in contract of similar nature:

Bidder should have completed the implementation of an e-Passport

evS{)nallzatlon and issuance solution, issuing a minimum of Three (3) Million e-

/> Passports using the system in the role of a contractor, within at least the last five
\ (05) years prior to the Bid Submission Deadline.

ii. The Bidder should have delivered or have in operation at least two (02) e-Passport
personalization solutions for e-Passports, supported by reference letters. The
minimum value of each project must not be less than fifteen (15) million USD, and
the projects must have been completed or operational within the last five (05) years
prior to the Bid Submission Deadline. At least one (01) of these projects must be a
bidder-operated issuance service project, including a PKI solution.

c) Quality and Security Requirements:
Bidder shall be certified with 1SO 9001:2015 and ISO 27001.
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3.

d) Average Annual Turnover:

The bidder should have a minimum average annual turnover of Ten (10) million USD,
as evidenced by audited financial reports, within the last three (3) years.

e) Financial Resources:

The Bidder must demonstrate access to or availability of financial resources, such as
liquid assets, lines of credit, or other financial means, to meet the cash flow requirement
of not less than US$ 1.8 million, net of the Bidder’s other commitments for this project.

Interested Bidders may obtain further information from Deputy Controller (Procurement),
Department of Immigration and Emigration, 5th Floor, “Suhurupaya”, Sri Subhlyhipura
Road, Battaramulla, Sri Lanka or through Telephone: +94112101559>\Email:
dcprocu@immigration.gov.lk and inspect the Procurement Document free of ¢ an'ring
9.00 a.m. to 3.00 p.m. on working days commencing from April 28, 202 curement
Document is published on Ministry of Public Security and Parliamenta Tgtrs website
(www.pubsec.gov.lk) and Department of Immigration and Er{?@bn web site

(www.immigration.gov.lIk) only for reference purpose.

A complete set of Procurement Documents in English may_be hased from Department
of Immigration and Emigration office (address aboveRar interested bidders on the
submission of a written request on a business letterhead\g@hd upon payment of a non-

refundable fee of LKR 250,000.00 or the equiyglent amount in a freely convertible
currency in Sri Lanka. The method of payment wiftgeby cash.

Bids must be delivered to the address (abo a 3) at or before 3.00 p.m. on June 23,
2025. Late bids will be rejected. Bids wi opened soon after the bid closing in the
presence of the bidders’ representative% choose to attend at 3.00 p.m. on June 23,
2025. All bids must be accompanied% Id Security in the form of bank guarantee of not
less than Sri Lankan Fifty Five,\gl;}l (LKR 55 million) or the equivalent amount in
a freely convertible currency<Q )Lanka.

A
A Pre-Bid Meeting wi Id at 10.30 a.m. on May 15, 2025 in the Auditorium of
Ministry of Public by and Parliamentary Affairs, 17" Floor, “Suhurupaya”, Sri
Subhuthipura-Rgat, Battaramulla, Sri Lanka. All interested Bidders may participate to
the Pre-Bid mesgng.

/
Chai ak
I’grocurement Committee (HLPC),

ent of Immigration and Emigration,

“Suhurupaya”,

Sri Subhuthipura Road,
Battaramulla.

Sri Lanka.

April 27, 2025
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SECTION I - INSTRUCTIONS TO THE BIDDERS

This section specifies the procedures to be followed by Bidders in the preparation and
submission of their Bids. Information is also provided on the submission, opening, and
evaluation of Bids and on the award of Contract.

A. General

1. Scope of Bid 1.1 In connection with the Invitation for Bids ind}&@ in
the Bid Data Sheet (BDS), the Employer,Qndicated
in the BDS, issues these Procurement ufents for
the procurement of Informationy ology (IT)
Products and Services as spe@\'n Volume 2 -
Section VI (Schedule of R@g ents). The name,
identification, and numt@ ts (Contracts) of the
International Comp&(iti dding (ICB) are provided
in the BDS.

v

AN

2\ .
1.2 Unless othgryistsstated, throughout this Procurement
Docum ~;(t“:%witions and interpretations shall be as

presg in Volume 3-Section VII (General
h{%ns) (GC).

M . ;
2. Source of Funds 2.1 /\( Government of Sri Lanka (GoSL) shall provide the
\\)}ﬁnancing required to meet eligible payments under the
C/ Contract for which these Procurement Documents are
issued.

Q
3. Corrupt Rfa ti%ga 3.1 It is the policy of GoSL that the officials of the
procuring entity as well as Bidders, Suppliers, Service

/& Providers and Contractors and their sub-Contractors
)% under GoSL financed Contracts observe the highest
/>\ standard of ethics during the procurement and
\ execution of such Contracts, in pursuance of this

policy, the GoSL,;

(@) defines, for the purposes of this provision, the terms
set Fourth Floor below as follows:

I. “corrupt practice” means the offering, giving
receiving, or soliciting, directly or indirectly,
of anything of value to influence the action of
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idders

Q
QA(\}
o

CZ’ A

any party in the procurement process or the
execution of a Contract;

“fraudulent practice” means a
misrepresentation or omission of facts in order
to influence a procurement process or the
execution of a Contract;

“collusive practices” means a scheme or
arrangement between two or more Bidders,
with or without the knowledge'é
employer, designed to influence t@lon of
any party in a procurement or the
execution of a Contract; ’

’ \

“coercive practlc s harming or

threatening to ectly or indirectly,
persons, or r@perty to influence their

participation\\ procurement process, or
affecktpe execution of a Contract;

L ON . .
(b) will rejpeta preposal for award if it determines that

the r recommended for award has, directly or
;%s an agent, engaged in corrupt, fraudulent,
ive, or coercive practices in competing for the

(e

ontract; and

»(c) will sanction a party or its successor, including

declaring ineligible, either indefinitely or for a
stated period of time, to participate in GoSL
financed activities if it at any time determines that
the firm has, directly or through an agent, engaged
in corrupt, fraudulent, collusive, or coercive
practices in competing for, or in executing, GoSL
financed Contract.

OX

\ 3.2 Furthermore, Bidders shall be aware of the provision
stated in the Volume 3- General Conditions (GC 47.1,
Termination for Contractor’s Default).

4. Eligible Bidders 4.1 A Bidder may be a private entity or a government-

owned entity or any combination of such entities with
the intent to enter into an agreement supported by a
letter of intent or under an existing agreement in the
form of a joint venture, consortium or association
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(JV). Unless specified in the BDS, there is no limit on
the number of members in a JV

In the case of a Joint Venture (JV):

(a) all partners shall be jointly and severally liable for
the execution of the Contract in accordance with
the Contract terms, and

(b) the JV shall nominate one of the partjefs who
shall have the authority to conduct all gtrSi &xdfor
and on behalf of any and all the pagtipravof the JV
during the Bidding process anef¥ event the
JV is awarded the Con% ring Contract

i

execution. This shall beg e by submitting a
Power of Attorney gt y legally authorized

signatories of a@@ners.

N
4.2 A Bidder, agdyall partners constituting the Bidder,
shall have aﬁqnality of an eligible country and shall

have le ights to supply IT products and Services
und é}ontract resulting from these Procurement
Ddg%&wts. A Bidder shall be deemed to have
§ tionality of a country if the Bidder is a national
L pr is constituted, incorporated, or registered and
operates in conformity with the provisions of the laws
of that country. This criterion shall also apply to the
determination of the nationality of proposed sub-

Contractors or Contractors for any part of the
Contract including related services.

A,
@OO
4’ >

’& 4.3 GoSL considers a conflict of interest to be a situation
)\/ in which a party has interests that could improperly
/>\\ influence that party’s performance of official duties
\ or responsibilities, Contractual obligations, or
compliance with applicable laws and regulations.
Bidders and Contractors under GoSL financed
Contracts, shall observe the highest standard of ethics.
GoSL will take appropriate actions, which include not
financing of the Contract, if it determines that a
conflict of interest has flawed the integrity of any
procurement process. Consequently, all Bidders
found to have a conflict of interest shall be
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A,
@OO
&

disqualified. A Bidder may be considered to be in a
conflict of interest with one or more parties in this
Bidding process if, including but not limited to:

(a) they have controlling partners in common; or

(b) they receive or have received any direct or indirect
subsidy from any of them; or

(c) they have the same legal representative for
purposes of this Bid; or \<
¢

(d) they have a relationship with each otﬁqi?eftly
or through common third parties, t them in
a position to have access to ini@?{q{ #¥9n about or

influence on the Bid ot ’ad\th r Bidder, or
influence the decisions (Ch/ ployer regarding
this Bidding process;

(e) A Bidder parti |: more than one Bid in this

Bidding process. Participation by a Bidder in
more t% one Bid will result in the
disqu?cgﬁb’n of all Bids in which it is involved.
H% . this does not limit the inclusion of the
ub-Contractor, not otherwise participating

a Bidder, in more than one Bid; or

la

>,(f) A Bidder or any of its affiliates participated as a

consultant in the preparation of the design and/or
technical specifications of the products and
services and/or other documents that are the
subject of the procurement under these
Procurement Documents.

\:)S/ 4.4

A firm that is under a declaration of ineligibility by
GoSL, International Financial Institutions (ADB,
World Bank, etc.) or any other Country in
accordance with ITB 3 at the date of the deadline for
Bid submission or thereafter, shall be disqualified.

4.5

Bidders shall provide such evidence of their continued
eligibility satisfactory to the Employer, as the
Employer shall reasonably request.

4.6

In case a prequalification process has been
conducted prior to the Bidding process, this Bidding

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-
Passports to the Department of Immigration and Emigration of Sri Lanka 7|Page




Section | — Instructions to the Bidders

is open only to prequalified Bidders.

4.7

Local Companies bidding for these tender or Local
partners of Foreign Companies bidding for this tender
shall be registered under the Public Contracts Act, No
3 of 1987.

X_,
"4

5. Eligible IT
Products and
Services

5.1

v OC/

4

For the purposes of these Procurement I@ments,
the IT Products and Services means al

(@) the required information techq‘bk , including
all information process mmunications-
related hardware, o@e, supplies and
consumable ite e Bidder is required to
supply and inst)tk der the Contract, plus all
associated documentation, and all other materials

and profﬁ \m be supplied, installed, integrated,

and devoperational (collectively called the
% In some clauses of the ITB); and

\ elated software development, transportation,

surance installation, customization,

\/ integration, commissioning, training, technical

support, maintenance, repair, and other Services
necessary for proper operation of the products to
be provided by the selected Bidder and as
specified in the Contract.

A
QY

Q
QAQ/
N\

5.2

The IT Products and Services to be supplied under the
Contract shall have their origin in eligible source
countries as defined in ITB 4.2 above and all
expenditures under the Contract will be limited to such
IT Products and Services.

5.3

For the purposes of ITB 5.2 above - origin means
the place where through software development,
manufacturing, or substantial and major assembly or
integration of components, a commercially recognized
Product results that is substantially different in basic
characteristics or in purpose or utility from its
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components.

6. Intellectual 6.1
Property

By signing the Bid Submission Form, the Bidder
represents that it either is the owner of the Intellectual
Property Rights in the Products and Services offered,
or that it has proper authorization and/or license to
offer them from the owner of such rights. Willful
misrepresentation of these facts shall be considered
fraudulent practice subject to the provisions of ITB 3.1
through 3.2 above, without prejudice &(@er
remedies that the Employer may take. (\

7. Status of Sub - 7.1
Contractors

N
If it is allowed in the BDS for Sg%%wactors to

be nominated for certain compon e taken into
account in  assessing \@dder’s overall
qualifications, any Sub r so nominated by
any Bidder is autom |squaI|f|ed from being
a Bidder itself or aﬁm}r in aJoint Venture. Non-
compliance may result in the rejection of all Bids in

which theﬂ%}@flrm participates as Bidder or as

partner In Venture.

7.2

v OC/

An@ participating as Bidder or as partner in a

nture may be proposed as a Sub-Contractor in
~ .
any"humber of Bids.

'

p’A firm which is a Bidder, whether as a single Bidder
or as a partner in a Joint Venture, cannot be a Sub-
Contractor in other Bids, except for the supply of
commercially available Hardware or Software by the
firm, as well as purely indicated services such as
installation/configuration,  routing training and
ongoing maintenance support.

Q 7.3

If a Bidder intends to Sub-Contract major items of
Products and Services, it shall include in the Bid
details of the name and nationality of the proposed
Sub-Contractor, including vendors for each of those
items and shall be responsible for ensuring that any
Sub-Contractor proposed complies with the
requirements of ITB 3.

7.4

Bidders are free to list more than one Sub-Contractor
against each item. Quoted rates and prices will be

Procurement of Issuance System and Relevant
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deemed to apply, whichever Sub-Contractor is
appointed, and no adjustment of the rates or prices will
be permitted. The Employer reserves the right to
delete any proposed Sub- Contractor from the list.
This shall be done prior to Contract signature, by
deleting such unacceptable Sub-Contractors in
Volume 3-Appendix 3 of Section IX (Contract
Forms), which shall list the approved Sub- Contractors
for each item prior to Contract signature. Suhggquent
additions and deletions from the list of approyedSub-
Contractors shall be performed in accord hGC
Clause 20. Q

7.5

A\
- NN
The Employer, where applicakle,xgry select only

some of the listed Sub- Corftract0fs in evaluating a
Bid. The criteria for sel ill be set out in the

8. Contacting the
Employer

8.1

BDS. Q

From the timg@f Bid advertisement to the time of
Contract a , ¥any Bidder wishes to contact the
Emplqu‘d ny matter related to the Bid, it should

do s&% wing.

(a

8.2

A
N\

C’

..1@hder tries to directly influence the Employer or

\f}herwise interfere in the Bid submission and

p evaluation process and the Contract award decision, its
Bid may be rejected.

N
crement Document

B. Contents F@
Q

9. Sectigns of\
Pr. ement

QDQ\ efit

9.1

The Procurement Document consists of Volume 1, 2,
and 3, which include all the Sections indicated below,
and should be read in conjunction with any Addenda
issued in accordance with ITB 11.

Volume 1 Bidding Procedures
Section | Instructions to Bidders (ITB)
Section 11 Bid Data Sheet (BDS)
Section I Evaluation and Qualification
Criteria

Section IV Bidding Forms
Section V Eligible Countries
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Volume 2 Requirements
Section VI Schedule of Requirements
Volume 3 Conditions of Contract and

Contract Forms
Section VI General Conditions (GC)
Section VIII  Particular Conditions (PC)
Section IX Contract Forms

T
D4

9.2 The Invitation for Bids issued by the Empl 'r‘uot
part of the Procurement Document and isjimended for
references only. In case of inconsist he actual
Procurement Documents shall pre\a\

9.3 The Employer is not (respOnsible for the
completeness of the r@ment Document and its
addenda, if they wehg noy obtained directly from the
source stated by the ployer in the Invitation for

. N/
Bids. 22N
A V
9.4

. N . . .
The B|® expected to examine all instructions,

forrr;% , and specifications in the Procurement
I@ nt. Failure to furnish all information or
a’ entation required by the Procurement

\?ocument may result in the rejection of the Bid.

10. Clarification of
Procurement Q

orameedl
Q

-

y
A 4
(w04

A prospective Bidder requiring any clarification of
the Procurement Document shall contact the
Employer in writing at the Employer’s address
indicated in the BDS or raise his enquiries during the
pre-Bid meeting if provided for in accordance with
ITB 10.4. The Employer will respond to any request
for clarification, provided that such request is
received no later than fourteen (14) days prior to the
deadline for submission of Bids. The Employer’s
response shall be in writing with copies to all Bidders
who have acquired the Procurement Document in
accordance with ITB 9.3, including a description of
the inquiry but without identifying its source. Should
the Employer deem it necessary to amend the
Procurement Document as a result of a request for

clarification, it shall do so following the procedure
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Section | — Instructions to the Bidders

under ITB 11 and ITB 26.2.

10.2 | The Bidder, may on notifying the Employer in
writing within the time stated in the BDS, visit and
examine the site/s where the IT Products and Services
are to be installed and its surroundings and obtain for
itself on its own responsibility all information that
may be necessary for preparing the Bid and entering
into a Contract for the provision of IT Produc s and
Services. The costs of visiting site(s) shall be
Bidder’s own expense.

10.3 | The Bidder and any of its personne, % ts will be

granted permission by the EmpK){ enter upon its
such visit, but

premises and lands for the pﬁ( :

only upon the express ¢ that the Bidder, its
personnel, and agen% ease and indemnify the
Employer and its persagsinel and agents from and
against all I@aﬂlty in respect thereof, and will be
responsible Mh or personal injury, loss of or
damage %erty, and any other loss, damage,
cost expenses incurred as a result of the
i@ . No site visits shall be arranged or

/(s led after the deadline for submission of the Bids
\ \y]d prior to the award of the Contract.

O
QO} The Bidder’s designated representative is invited to
Q> attend a pre-Bid meeting, if provided for in the BDS.
’\g The purpose of the meeting will be to clarify issues
and to answer questions on any matter that may be
raised at that stage.

\):S/' 10.5 | The Bidder is requested, as far as possible, to submit

any questions in writing, to reach the Employer not

\ later than one week before the meeting.

10.6 | Minutes of the pre-Bid meeting, including the text of
the questions raised without identifying the source,
and the responses given, together with any responses
prepared after the meeting, will be transmitted
promptly to all Bidders who have acquired the
Procurement Document in accordance with ITB 9.3.
Any modification to the Procurement Document that

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-
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may become necessary as a result of the pre-Bid
meeting shall be made by the Employer exclusively
through the issue of an addendum pursuant to ITB 11
and not through the minutes of the pre-Bid meeting.
The minutes of the Pre-Bid meeting and all addendums
will be published on Employer’s official website.

10.7

Nonattendance at the pre-Bid meeting will not be a
cause for disqualification of a Bidder. o

11. Amendment of
Procurement
Document

111

At any time prior to the deadline for sun@om/of
Bids, the Employer may amend the@ rement

Document by issuing addenda. e
N

11.2

Any addendum issued SEE;@' part of the
Procurement Document a e communicated in
writing to all who £ia ained the Procurement
Document from the myer in accordance with ITB
9.3. The miny{es of the Pre-Bid meeting and all
addendums;(\{{be'published on Employer’s official

website.

11.3

'%ospective Bidders reasonable time in which
U an addendum into account in preparing their
\Bids, the Employer may, at its discretion, extend the
,{eadline for the submission of Bids, pursuant to ITB
26.2.

To
t

C. Preparation/% 5
<
12. Cost of Bhéing 12.1 | The Bidder shall bear all costs associated with the
/& preparation and submission of its Bid, and the
)\/ Employer shall not be responsible or liable for those
/>\ costs, regardless of the conduct or outcome of the
\ Bidding process.
13. Language of Bid |13.1 | The Bid, as well as all correspondence and

documents relating to the Bid exchanged by the
Bidder and the Employer, shall be written in the
English language. Supporting documents and printed
literature that are part of the Bid may be in another
language provided they are accompanied by an
accurate translation of the relevant passages in the
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English language, in which case, for purposes of
interpretation of the Bid, such translation shall
govern.

14. Documents
Comprising the
Bid

141

The documents comprising the Bid are listed in
Section IV (Bidding Forms), in the Bidder Response
Format (BRF). Bidders must use the BRF provided to
structure and submit their Bids. )<

14.2

14.3

~
The Bid shall comprise two envelopes@mitted
simultaneously, one called the T jcal Bid
containing the documents listed i \%ﬁ 1 (Bidder’s
Response Format — Technical\é} f Section 1V
(Bidding Forms), and the{ other the Price Bid
containing the docu n@sted in e 2 (Bidder’s
Response Format — %l of Section IV (Bidding
Forms), both envelopes¥€nclosed together in an outer

single envelo&(v

15. Letter of Bid and
Schedules

151

Any oth@wents required as listed in the BDS

Th ’%er shall complete the Letter of Bid, including
4@;} ropriate Price Schedules, using the relevant
\f rms furnished in Section 1V (Bidding Forms). The
,» forms must be completed as instructed in each form.

Establishing the
Eligibility and
Quialifications of
the Bidder

16. Alternative BidQ, .1 | Unless otherwise specified in the BDS, alternative
A Bids shall not be considered.
PARN Y

17. Documen 17.1 | To establish the eligibility of the IT Products and
Establishing the Services in accordance with ITB 5, Bidders shall
ENgibj#ity of the complete the country of origin declarations in the
I\ Products and Price Schedule Forms, included in Section IV
Services (Bidding Forms).

18. Documents 18.1 | To establish its eligibility and qualifications to

perform the Contract in accordance with Section Ill
(Evaluation and Qualification Criteria), the Bidder
shall provide the information requested in the
corresponding Bidder Response Format included in
Section IV (Bidding Forms).
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18.2

Domestic Bidders, individually or in joint ventures,
applying for eligibility for domestic preference shall
supply all information required to satisfy the criteria
for eligibility as described in ITB 38.

19. Documents
Establishing
Conformity of
the IT Products
and Services

19.1

The Bidder shall furnish the information stipulated in
Section IV (Bidding Forms), in sufficient detail to
demonstrate substantial responsiveness of itgéid to
the work requirements and the completionQ\V

19.2

P y i
For major items of IT Products an(\f'}\}bes which the
Bidder intends to purchase or h\cgvtract, the Bidder
shall give details of the n wépd nationality of the
proposed Sub-Contr @cluding manufacturers,
for each of those ite}x addition, the Bidder shall
include in its I%iginform tion establishing compliance
with the requifafn.eyts specified by the Employer for
these items\QUeted rates and prices will be deemed
to appl¥Ao, Whichever Sub-Contractor is appointed,
and« justment of the rates and prices will be

_@t d.

\fne written evidence of conformity of the IT Products

'and Services shall be inserted into the tables that
comprise the Bidder’s response to items in Volume 2-
Section VI (Schedule of Requirements) in the form of
written descriptions, literature, diagrams,
certifications, and client references.

19.4

The Bidder will provide an item-by-item response to
the Employer’s Schedule of Requirements,
demonstrating what the Bidder will provide, and how
from a technical, functional, business or Service
perspective, as appropriate, its IT Products and
Services respond to the requirements. In
demonstrating responsiveness, the commentary may
include explicit cross references to the relevant pages
in the supporting materials included in the Bid.
Whenever a discrepancy arises between the item-by-
item commentary and any catalogues, technical
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specifications, or other pre-printed materials submitted
with the Bid, the item-by-item commentary shall
prevail.

19.5

A Preliminary Project Plan is required, the details of
which are described in Volume 2 - Section VI
(Schedule of Requirements).

19.6

A written confirmation that the Bidder accepts
responsibility for the successful integration ar)(inter-
operability of all IT Products and Services@mfed

by the Procurement Documents.
O\

JN

19.7

,
For purposes of the commentam\}}e furnished

pursuant to ITB 19.4, the Bi a\gﬁml note that any

references to brand na Cmrodel numbers or

national or proprie mrds designated by the

Employer in wm& Section VI (Schedule of

Requirementsy), gre intended to be descriptive and not

restrictive %ﬁ?&where explicitly prohibited in the
cl

BDS for, c items or standards). The Bidder
may @Jte alternative brand/model names or
st ﬁ{%&in its Bid, provided that it demonstrates to
iy mployer’s satisfaction that the use of the
Asybstitute(s) will result in the IT Products and
pServices being able to perform substantially
equivalent to or better than that specified in Volume
2 - Section VI (Schedule of Requirements).

20. Bid Pricé/\> \/

A
Q7

Unless otherwise specified in the BDS, Bidders shall
quote for the entire IT Products and Services on a
single responsibility basis such that the total Bid price
covers all the Contractor’s obligations mentioned in or
to be reasonably inferred from the Procurement
Document in respect of the design, manufacture,
including procurement and sub-Contracting (if any),
delivery, construction, installation, completion,

acceptance, commissioning and support of the IT
Products and Services as specified in Volume 2 -
Section VI (Schedule of Requirements). This
includes all requirements under the Contractor’s
responsibilities for testing, pre-commissioning and

commissioning of the IT Products and Services and,
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where so required by the Procurement Document, the
acquisition of all permits, approvals and licenses, etc.;
the operation, maintenance and training services and
such other items and services as may be specified in
the Procurement Document, all in accordance with the
requirements of the General Conditions. Items against
which no price is entered by the Bidder will not be
paid for by the Employer when executed and shall be
deemed to be covered by the prices for other i&e?s.

20.2

> 4
Bidders shall give a breakdown of the p@n the
manner and detail called for in the P edules

included in Section 1V (Bidding Fo\ \

20.3

The price of items that the @)ﬁas left blank in
the cost tables provided ig F shall be assumed
to be included in of other items. Items
omitted altogether frog/the price tables shall be
assumed to be};@itted from the Bid and, provided that
the Bid is mﬁ(ally responsive, an adjustment to

the Bi ill be made during evaluation in
accoy ith ITB 42.1(c) (i).

AN

.\@\prices must be quoted at a level of detail
\flypropriate for calculation of any partial deliveries or
p partial payments under the Contract, in accordance
with the Implementation Schedule in Volume 2 -
Section VI (Schedule of Requirements), and with
Volume 3 - GC and Appendix 7 (Terms and
Procedures for Payment). Bidders may be required to
provide breakdown of any composite or lump-sum
items included in the price tables.

20.5

The prices for IT Products and Services are to be
expressed and shall be defined and governed in
accordance with the rules prescribed in the edition of
Incoterms specified in the BDS, and quoted in the
appropriate columns of the cost tables in the BRF as
follows:

(@) Products supplied from outside the Employer’s
country:

Unless otherwise specified in the BDS, the prices
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<.

shall be quoted on a CIP (named place of
destination) basis, exclusive of all taxes, stamps,
duties, levies, and fees imposed in the Employer’s
country. The named place of destination and
special instructions for the Contract of carriage are
as specified in the BDS. In quoting the price, the
Bidder shall be free to use transportation through
carriers registered in any eligible countries.
Similarly, the Bidder may obtain ir@zrance

Services from any eligible source countr ¢ Y
(b) Locally supplied Products: Q

Unit prices of Products offere within the
Employer’s Country, shall bﬁg d on an EXW
(ex-factory, ex works, e ouse or off-the-

shelf, as applicable b@

(c) Inland transportat\QQ
Unless staws otherwise in the BDS, inland
transpor, Msurance and related local costs
inci to' the delivery of the Products to the

dasi d Project Sites must be quoted separately

\ ervice item in accordance with ITB 20.6,
-sqmether the Products are to be supplied locally

\/ or from outside the Employer’s country, except
when these costs are already included in the price
of the Products, as is, e.g., the case, when ITB
20.5(a) specifies CIP, and the named places of
destination are the Project Sites.

20.6

The price of Services shall be quoted in total for each
service (where appropriate, broken down into unit
prices), separated into their local and foreign currency
components. Unless otherwise specified in the BDS,
the prices must include all costs incidental to the
performance of the Services, as incurred by the
Contractor, such as transportation, travel, subsistence,
office support, communications, translation, printing
of materials, etc. costs incidental to the delivery of
the services but incurred by the Employer or its staff,
or by third parties, must be included in the price only

to the extent such obligations are made explicit in
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these Procurement Documents (as, e.g., a requirement
for the Bidder to include the travel and subsistence
costs of trainees).

20.7

Prices for Recurrent Costs beyond the scope of
warranty services to be incurred during the Warranty
Period, defined in Volume 3- GCC Clause 1.1 and
prices for Recurrent Costs to be incurred during the
Post-Warranty Services Period, defined in PC\ lause
1 shall be quoted as Service prices in accorda \w}th
ITB 20.6 on the Recurrent Costs Form ir@l, and
on the Recurrent Costs Summary For@ rrency
total. Recurrent costs are all-incl Q\o the costs
necessary items such as spare ﬂ\ ftware license
renewals, labor, etc., needed for the continued and

proper operation of the I@ cts and Services and,
T

if appropriate, of the% own allowance for price
increases.

20.8

— 3K ————— .
The prlcemﬁﬁe either fixed or adjustable as

specifieQ e BDS.

20.9

¢,

7~

y ]
In h@e of Fixed Price, prices quoted by the Bidder
.@QI p

e fixed during the Bidder’s performance of the
\'C,ontract and not subject to variation on any account.
¢’A Bid submitted with an adjustable price quotation

will be treated as non-responsive and rejected.

s(})
A d
N
o
[EEN
o

In the case of Adjustable Price, prices quoted by the
Bidder shall be subject to adjustment during
performance of the Contract to reflect changes in the
cost elements such as labor, material, transport and
Contractor’s equipment in accordance with the
procedures specified in the corresponding Appendix to
the Contract Agreement. A Bid submitted with a fixed
price quotation will not be rejected, but the price
adjustment will be treated as zero. Bidders are
required to indicate the source of labor and material
indices in the corresponding Form in Section IV
(Bidding Forms).

20.11

If so indicated in the BDS, Bids are being invited
for individual lots (Contracts) or for any combination
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of lots (packages). Bidders wishing to offer any price
reduction (discount) for the award of more than one
Contract shall specify in their Letter of Bid the price
reductions applicable to each package, or
alternatively, to individual Contracts within the
package, and the manner in which the price reductions

will apply.

20.12 | If the BDS allows Bidders to quote separate prices

te
for different lots (Contracts), and the award to%é)@le
Bidder of multiple lots (Contracts), the m@dology
to determine the lowest evaluated res@ e price
of the lot (Contract) combin cluding any

atio %
idY is specified in
Section 111 (Evaluation and QUalifi€ation Criteria).

discounts offered in the Letter
Pl

21.1 | The currency(ies) o

the BDS.

21. Currencies of Bid
and Payment

@Jﬁhall be, as specified in
-

21.2 | Bidders m '\nquired by the Employer to justify,

ay=pe
to the E Q’s satisfaction, their local and foreign
curre&wirements.

<

22. Period of 22.1

Validity of Bids

S

\T;II remain valid for the period specified in the
\BDS after the Bid submission deadline date prescribed
,{y the Employer. A Bid valid for a shorter period less
than the period specified shall be rejected by the
Employer as non-responsive.

<.

22.2

Q\/

A
QY

In exceptional circumstances, prior to the expiration
of the closing date period, the Employer may request
Bidders to extend the period of validity of their Bids.
The request and the responses shall be made in
writing. If a Bid Security is requested in accordance
with ITB 23, the Bidder granting the request shall also
extend the Bid Security for twenty- eight (28) days
beyond the deadline of the extended validity period. A
Bidder may refuse the request without forfeiting its
Bid security. A Bidder granting the request shall not
be required or permitted to modify its Bid.

23. Bid Security

23.1

The Bidder shall furnish as part of its Bid, either a Bid-

Securing Declaration or a Bid Security as specified in
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the BDS, in original form and in the amount and
currency specified in the BDS.

23.2 | The Bid Security shall be a demand guarantee in
any of the following forms at the Bidder’s option:

(@) anunconditional bank guarantee;
(b) an irrevocable letter of credit; or

(c) acashier’s or certified check; N

¢
from a reputable source from an eligible copRfrys¥he
Bid security shall be submitted either @e Bid
Security Form included in Sectig\lv\h (Bidding
Forms) or in another substantiakh\' ilar format
approved by the Employer p, 'N@‘Bid submission.
In either case, the form Q,’mclude the complete
name of the Bidder. curity shall be valid for
twenty-eight days (2 yond the original validity

period of the Bjd, or beyond any period of extension
if requeste%@g&'B 22.2.

23.3 | Any Bi \accompanied by an enforceable and
corr@n Bid security shall be rejected by the
I

er as non-responsive.
[
N

23N\ \;Phe Bid security of unsuccessful Bidders shall be
C/ [ returned as promptly as possible upon the successful

Bidder’s furnishing of the performance security
> pursuant to ITB 49.

Q 23.5 | The Bid security of the successful Bidder shall be

,& returned as promptly as possible once the successful
N Bidder has signed the Contract and furnished the

\)\\ required performance security.

Q 23.6 | The Bid security may be forfeited:

(a) ifaBidder withdraws its Bid during the period of
Bid validity specified by the Bidder on the Letter
of Bid

or

(b) if the successful Bidder fails to:

(i) Sign the Contract in accordance with ITB 48;
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or
(if) Furnish a performance security in accordance
with ITB 49.

23.7 | The Bid Security of a JV shall be in the name of the
JV that submits the Bid. If the JV has not been legally
constituted at the time of Bidding, the Bid Security
shall be in the names of all future partners as named
in the letter of intent referred to in ITB 4.1.

(4
23.8 | If a Bid security is not required in the BDS, ':1\/
%od of

(@) a Bidder withdraws its Bid during(z
Bid validity specified by the E@ the Letter
of Bid, except as provided jn 2.2, 0r

(b) the successful Bidder fa@y

(i) signthe Coam@ccordance with ITB 48;
o\

(i) furni%(a performance security in accordance

o
ployer may, if provided for in the BDS

A are the Bidder disqualified to be awarded
® a contract by the Employer for a period of
~ time as stated in the BDS.

Ny

\
24. Format and @)"ﬁ'he Bidder shall prepare one original of the
Signing of Bid documents comprising the Bid as described in ITB
Q 14 and clearly mark it —ORIGINAL. In addition, the

/>A§ Bidder shall submit copies of the Bid, in the number

\ specified in the BDS and clearly mark them

—COPY. In the event of any discrepancy between

5&/ the original and the copies, the original shall prevail.

\ 24.2 | The original and all copies of the Bid shall be typed or
written in indelible ink and shall be signed by a person

duly authorized to sign on behalf of the Bidder. This
authorization shall consist of a written confirmation as
specified in the BDS and shall be attached to the Bid.
The name and position held by each person signing the
authorization must be typed or printed below the

signature. All pages of the original Bid where entries
or amendments have been made shall be signed or
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Sealing and

Marking of Bids

v OC/

4

initialed by the person signing the Bid.

24.3 | A Bid submitted by a JV shall be signed so as to be
legally binding on all partners.

24.4 | Any interlineations, erasures, or overwriting shall be
valid only if they are signed or initialed by the person
signing the Bid.

D. Submission and Opening of Bids 3¢
25. Submission, 25.1

7/

Bidders may always submit their Bids %?mor by
hand. When so specified in the BD%' ers shall
have the option of submitting their‘ﬁﬁ&g ectronically.

Procedures for submission, SW marking are as
follows:

(a) Bidders submi y mail or by hand shall
enclose the origina¥and each copy of the Bid,
incIuding)(aIternative Bids, if permitted in
accor@ﬁth ITB 16, in separate sealed

eny€ppds, duly marking the envelopes as
e AL”, “ALTERNATIVE” and

QS PY”. These envelopes containing the
~

riginal and the copies shall then be enclosed in

\/ one single envelope. The rest of the procedure

shall be in accordance with ITB 25.2 and 25.3.

(b) Bidders submitting the Bids electronically shall
follow the electronic Bid submission procedures
specified in the BDS.

25.2 | The inner and outer envelopes shall:
(@) Bear the name and address of the Bidder;
(b) Be addressed to the Employer in accordance with
ITB 25.1;
(c) Bear the specific identification of this Bidding
process indicated in accordance with ITB 1.1;
and
(d) Bear a warning not to open before the time and
date for Bid opening.
25.3 | If all envelopes are not sealed and marked as
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required, the Employer will assume no responsibility
for the misplacement or premature opening of the Bid.

26. Deadline for
Submission of
Bids

26.1

Bids must be received by the Employer at the address
and no later than the date and time indicated in the
BDS.

26.2

The Employer may, at its discretion, extend the

deadline for the submission of Bids by amending the

Procurement Document in accordance with IT8&\11, in

which case all rights and obligations of thﬁ@loyer

and Bidders previously subject to the @ e shall
ed.

thereafter be subject to the deadlin d
X

27. Late Bids

27.1

The Employer shall not cons@sﬁ}' Bid that arrives

after the deadline for® fSsion of Bids, in

accordance with IT. y Bid received by the

Employer after the d ne for submission of Bids

shall be declarggrlate, rejected, and returned unopened
. 24

to the Blddf(\v

28. Withdrawal,
Substitution, and
Modification of
Bids

Q
QA(\}
¢

QY

28.1

v OC/

A Bi @}withdraw, substitute, or modify its Bid
aftev((%s been submitted by sending a written notice,
_\(%I ned by an authorized representative, and shall
\include a copy of the authorization in accordance with
,ITB 24.2, (except that withdrawal notices do not
require copies). The corresponding substitution or
modification of the Bid must accompany the
respective written notice. All notices must be:

(@) Prepared and submitted in accordance with ITB
24 and ITB 25 (except that withdrawals notices
do not require copies), and in addition, the
respective envelopes shall be clearly marked
“WITHDRAWAL”, “SUBSTITUTION”,
“MODIFICATION” and;

(b) Received by the Employer prior to the deadline
prescribed for submission of Bids, in accordance
with ITB 26.

28.2

Bids requested to be withdrawn in accordance with
ITB 28 shall be returned unopened to the Bidders.
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28.3

No Bid may be withdrawn, substituted, or modified in
the interval between the deadline for submission of
Bids and the expiration of the period of Bid validity
specified by the Bidder on the Letter of Bid or any
extension thereof.

29. Bid opening

29.1

The Employer shall conduct the opening of Technical
Bids in the presence of Bidders’ designated
representatives who choose to attend, and\ft the
address, date and time specified in the S.Nahy

specific electronic Bid opening proceduQ gutred if

electronic Bidding is permitted in ce with
ITB Sub-clause 25.1 shall be as s in the BDS.
The Price Bids will remain u nd will be held

their opening. If the | Bid and the Price Bid
are submitted togetheNn pne envelope, the Employer
may reject thg ;ntire Bid. Alternatively, the Price
Proposal ma bUnmediately resealed by the bid
opening comymMsee for evaluation.

(@2

in custody of the Employe: |I e speC|f|ed time of

29.2

v OC/

Y
Fir \?ﬂpes marked “WITHDRAWAL” shall be
% and read out and the envelope with the
to sponding Bid shall not be opened, but returned to
e Bidder. No Bid withdrawal shall be permitted
unless the corresponding withdrawal notice contains a
valid authorization to request the withdrawal and is
read out at Bid opening. Next, envelopes marked
“SUBSTITUTION” shall be opened. The inner
envelopes containing the Substitution Technical Bid
and/or Substitution Price Bid shall be exchanged for
the corresponding envelopes being substituted, which
are to be returned to the Bidder unopened. Only the
Substitution Technical Bid, if any, shall be opened,
read out, and recorded. Substitution Price Bid will
remain unopened in accordance with ITB Sub-Clause
29.1. No envelope shall be substituted unless the
corresponding Substitution Notice contains a valid
authorization to request the substitution and is read out
and recorded at Bid opening. Envelopes marked
“MODIFICATION” shall be opened. No Technical

Bid and/or Price Bid shall be modified unless the
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corresponding Modification Notice contains a valid
authorization to request the modification and is read
out and recorded at the opening of Technical Bids.
Only the Technical Bids, both Original as well as
Modification are to be opened, read out, and recorded
at the opening. Price Bids, both Original as well as
Modification, will remain unopened in accordance
with ITB Sub-Clause 29.1.

29.3

All other envelopes holding the Technical Bi}i({rpll
be opened one at a time, reading out: the n%)f the
Bidder, and indicating whether there is odtfication
or substitution; the presence or e of a Bid
security and any other detalls aiﬁ? mployer may
consider appropriate. ical Bids and
alternative Technical Bld’ tand recorded at Bid
opening shall be c@e for evaluation. No Bid
shall be rejected at Bid Ogening except for late Bids, in
accordance w ITB 27.1.
N

29.4

v OC/

The Em s\all prepare a record of the opening of
ds that shall include, as a minimum: the
the Bidder and whether there is a withdrawal,
-:Qﬁutlon or modification and the presence or
\ﬁbsence of a Bid security or a Bid securing declaration,
’ if one was required. The Bidders’ representatives who
are present shall be requested to sign the record. The
omission of a Bidder’s signature on the record shall
not invalidate the contents and effect of the record. A
copy of the record shall be distributed to all Bidders
who submitted Bids in time.

29.5

At the end of the evaluation of the Technical Bids, the
Employer will invite Bidders who have submitted
substantially responsive Technical Bids and who have
been determined as being qualified for award to attend
the opening of the Price Bids. The date, time, and
location of the opening of Price Bids will be advised
in writing by the Employer. Bidders shall be given
reasonable notice of the opening of Price Bids.

29.6

At the end of the evaluation process, the Employer will

notify Bidders in writing who have been rejected on
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the grounds of their Technical Bids being substantially
non-responsive to the requirements of the Procurement
Document.

29.7

The Employer shall conduct the opening of Price Bids
of all Bidders who submitted substantially responsive
Technical Bids, in the presence of Bidders
representatives who choose to attend at the address,
date and time specified by the Employer. The ]2i der’s
representatives who are present shall be requé Qj,to

sign a register evidencing their attendance
Y

29.8

All other envelopes holding Price B'd%\gl‘ﬁe opened
one at a time, reading out: the ngm™oRthe Bidder, and
indicating whether there ﬁdﬁ odification or
substitution; the Bid Pri ivetliding any discounts
and alternative offe%@ny other details as the
Employer may consideNappropriate. Only Price Bids,
discounts, and%ernative offers read out and recorded
during the ihgZof Price Bids shall be considered
for evalyedi 0 Bid shall be rejected at Bid opening.

Q
QA(\}
A\{S/

29.9

\
N\J
>

P y i

T r%}oyer shall prepare a record of the opening of

e,Bids that shall include, as a minimum: the name
\of the Bidder, the Bid Price (per lot if applicable), any
p discounts, and alternative offers. The Bidders’
representatives who are present shall be requested to
sign the record. The omission of a Bidder’s signature
on the record shall not invalidate the contents and
effect of the record. A copy of the record shall be
distributed to all Bidders who submitted Bids in time.

E\E\‘/\aluation and Comparison of Bids

30. Confidentiality

30.1

Information relating to the evaluation of Bids and
recommendation of Contract award shall not be
disclosed to Bidders or any other persons not officially
concerned with such process until the publication of
Contract award.

30.2

Any attempt by a Bidder to influence the Employer in

the evaluation of the Bids or Contract award
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decisions may result in the rejection of its Bid.

30.3

Notwithstanding ITB 30.2, from the time of Bid
opening to the time of Contract award, if any Bidder
wishes to contact the Employer on any matter related
to the Bidding process, it should do so in writing.

31. Clarification of
Bids

31.1

To assist in the examination, evaluation, and
comparison of the Technical and Price Bids, and
qualification of the Bidders, the Employer m&(at its
discretion, ask any Bidder for a clarificatio \gd
Any clarification submitted by a Bidde not in
response to a request by the Emp Il not be
considered. The Employer’s re u%s r clarification

and the response shall be in \/Q! No change in the
Technical Bid or prlces Price Bid shall be
except to confirm the

sought, offered, or {
correction of arith errors discovered by the

Employer in tl)((evaluatlon of the Bids, in accordance
with ITB 3 ~/

31.2

If a oes not provide clarifications of its Bid
e and time set in the Employer’s request for

.&@catlon its Bid may be rejected.

32. Deviations,
Reservations,
and Omissions Q

QA
o
Q\

,6uring the evaluation of Bids, the following
definitions apply:

(@) Deviation: is a departure from the requirements
specified in the Procurement Document;

(b) Reservation: is the setting of limiting conditions
or withholding from complete acceptance of the
requirements specified in the Procurement

Document; and

(c) Omission: is the failure to submit part or all of the
information or documentation required in the

Procurement Document.

33. Preliminary
Examination
of Technical Bids

33.1

The Employer shall examine the Technical Bid to

confirm that all documents and technical
documentation referenced in ITB Sub-Clause 14.2
have been provided, and to determine the

completeness of each document submitted. If any of
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these documents or information is missing, the Bid
may be rejected.

33.2 | The Employer shall confirm that the following
documents and information have been provided in the
Technical Bid. If any of these documents or
information is missing, the offer shall be rejected.

(@) Letter of Technical Bid;

(b) written confirmation of authorization to)ﬁmmit

the Bidder; Q

(c) Bid Security, if applicable; and
(d) Technical Proposal in accordsQ\Q th ITB 19.

34. Responsiveness 34.1 | The Employer’s determ atl n a Bid’s

of Technical Bid responsiveness is to on the contents of the
Bid itself, as defmed\

342 | A substantlally'fesponswe Technical Bid is one that

meets the r e?n‘énts of the Procurement Document

withoutgta al deviation, reservation, or omission.
e

A mz% viation, reservation, or omission is one
t \

A:&f accepted, would:

4 i. affect in any substantial way the scope, quality,
or performance of the IT Products and
Services specified in the Contract; or

C
Q g ii. limit in any substantial way, inconsistent with

the Procurement Document, the
/& Employer’s rights or the Bidder’s obligations
) under the proposed Contract; or

v OC/

Q (b) if rectified, would unfairly affect the competitive
position of other Bidders presenting substantially
responsive Bids

34.3 | The Employer shall examine the technical aspects of
the Bid submitted in accordance with ITB 19,
Documents Establishing Conformity of the IT
Products and Services, in particular, to confirm that all
requirements of Section VI (Schedule of
Requirements) have been met without any material
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deviation, reservation, or omission.

34.4

If a Bid is not substantially responsive to the
requirements of the Procurement Document, it shall be
rejected by the Employer and may not subsequently
be made responsive by correction of the material
deviation, reservation, or omission.

35. Nonmaterial
Nonconformities

35.1

Provided that a Bid is substantially responsive, the
Employer may waive any nonconformity in)(e Bid
that does not constitute a material iation,

reservation or omission. @
o

35.2

Provided that a Bid is substanti f\eﬁ)onsive, the
Employer may request that ?\B)Uder submit the
necessary information o Q.mentation, within a
reasonable period i o rectify nonmaterial
nonconformities in N related to documentation
requirements. » Requesting information or
documentatj 'Mch nonconformities shall not be
related tg.a pect of the price of the Bid. Failure
of thr dgr to comply with the request may result
mrsh\ ction of its Bid.

Q
QA(\}
. \&/

v OC/'

{d

I\PMed that a Bid is substantially responsive, the
,{mployer shall rectify quantifiable nonmaterial
nonconformities related to the Bid Price. To this
effect, the Bid Price shall be adjusted, for
comparison purposes only, to reflect the price of a
missing or non-conforming item or component. The
adjustment shall be made using the method indicated
in Section Il (Evaluation and Qualification Criteria).

(6\’> aluation of
Bids

36.1

The Employer will evaluate and compare the Bids that
have been determined to be substantially responsive,
pursuant to ITB 32, 33, 34 and 35. The evaluation will
be performed assuming either that:

(@) the Contract will be awarded to the lowest
evaluated responsive Bidder for the entire IT
Products and Services required by the Employer;
or
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(b) if specified in the Section Ill (Evaluation and
Qualification Criteria), Contracts will be awarded
to the Bidders for each individual lot, or slice
defined in Section VI (Schedule of
Requirements) whose Bids result in the lowest
combined evaluated price for the entire IT
Products and Services required by the Employer.

36.2

The Employer shall use the criteria and mettho ogies
indicated in ITB 36 to ITB 43. No other evéahvatipn

criteria or methodologies shall be permittee(\\
O

36.3

The Employer’s evaluation of a Bighiyh made on
the basis of prices quoted in acc@sn with ITB 20.
AN 4

37. Detailed
Evaluation of
Technical Bids

37.1

-

evaluation of the Bi iously rejected as being
substantially non-res , in order to determine
whether the tegpnical aspects are in compliance with
the Procur@%ument. In order to reach such a

The Employer will carrg detailed technical
ve

determinafi he Employer will examine and
comp, echnical aspects of the Bids on the basis

A
XhH

v OC/'

o}shc\ rmation supplied by the Bidders.

~\ﬁ/ . . .

If the Employer has chosen to give weight to important
,{gchnical factors (i.e., the price weight, X, is less than
100 in the evaluation), that cannot be reduced to life-
cycle costs or pass/fail criteria, the Total Technical
Points assigned to each Bid in the Evaluated Bid
Formula will be determined by adding and weighting
the scores assigned by an evaluation committee to
technical features of the Bid in accordance with the
criteria set Fourth Floor below.

(a) The categories of technical features that could be
evaluated are generally defined below and
specifically identified in Section Ill (Evaluation
and Qualification Criteria):

(i) Performance, capacity, or functionality
features such as those that either exceed levels
specified as mandatory or desirable in Section
VI (Schedule of Requirements); meet the
Employer's business requirements, reduce the
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< A(\}Q
"

A

v OC/

P
7

4

Employer’s level of risk, or influence the life-
cycle cost and effectiveness of the Products
and Services

(1) Usability features, such as ease of use, ease of
administration and implementation, or ease of
expansion, compatibility —with  existing
infrastructure, systems and applications, which
influence life-cycle cost and effectiveness of
the Products and Services. 3¢

(1ii)The  thoroughness, reasonable@\\a,nd
responsiveness of the Bidder@re iminary
plans such as the project pl ementation
plan, and transition N assisting the

Employer to suc(essf y achieve its
requirements.

(iv)The thorouQRnes, reasonableness, and
respongi}eness of the proposed arrangements
for sﬁppq; such as management and
coorgination, training, quality assurance,

ical  support, logistics, problem
f\%&olution, and transfer of knowledge, and
other such activities as specified in the Volume

N 2- Section VI (Schedule of Requirements).

(v) Other relevant factors, if any, listed in Section
Il (Evaluation and Qualification Criteria).

(b) As specified in the Section Il (Evaluation and
Qualification Criteria), appropriate features within
these technical categories will be identified and
given a weighting as part of the technical
evaluation.

Q\

37.3

Where alternative technical solutions have been allowed
in accordance with ITB 16, and offered by the Bidder,
the Employer will make a similar evaluation of the
alternatives. Where alternatives have not been allowed
but have been offered, they shall be ignored.

38. Eligibility and

Quialification of
the Bidder

38.1

The Employer shall determine to its satisfaction during
the evaluation of Technical Bids whether a Bidder
meets the eligibility and qualifying criteria specified in
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Section Il (Evaluation and Qualification Criteria).

38.2

The determination shall be based upon an examination
of the documentary evidence of the Bidder’s
qualifications submitted by the Bidder, pursuant to
ITB 18.

38.3

An affirmative determination shall be a prerequisite
for the opening and evaluation of a Bidder’s Price Bid.
A negative determination shall result iblﬁ the
disqualification of the Bid, in which t\"{he
Employer shall return the unopened Pr@' to the

Bidder. A
N

38.4

N
The capabilities of the m@rers and Sub

Contractors proposed in its e used by the Bidder
ptability in accordance
with Section Il (Eval and Qualification Criteria).
Their participatign should be confirmed with a letter of
intent betw '\thy parties, as needed. Should a
manufac ordPSub Contractor be determined to be
unac @the Bid will not be rejected, but the Bidder

wij g{%uired to substitute an acceptable manufacturer
.éb Contractor without any change to the Bid price.
\f}ior to signing the Contract, the corresponding
p Appendix to the Contract Agreement shall be completed,
listing the approved manufacturers or Sub Contractors
for each item concerned.

X

Q
QA(\}

39. Cgdrection of
it tical
/> S

39.1

During the evaluation of Price Bids, the Employer
shall correct arithmetical errors on the following basis:

(a) if there is a discrepancy between the unit price
and the total price, which is obtained by
multiplying the unit price and quantity, or between
added or subtracted subtotals and totals, the unit
or subtotal price shall prevail and the total price
shall be corrected, unless in the opinion of the
Employer there is an obvious misplacement of the
decimal point in the unit or subtotal prices, in
which case the line item total as quoted shall
govern and the unit price or subtotal shall be
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corrected.

(b) if there is a discrepancy between words and
figures, the amount in words shall prevail, unless
the amount expressed in words is related to an
arithmetic error, in which case the amount in
figures shall prevail subject to (a) above.

Q
QA(\}

A
QY

v OC/

39.2 | If the Bidder that submitted the lowest evaluated
substantially responsive Bid does not acoegt the
correction of errors, its Bid shall be dec wam-
responsive.

40. Conversion to 40.1 | For evaluation and comparls %ﬁrposes the
Single Currency currency(ies) of the Bid shal e nverted into a

single currency as specmed iR the
41. Margin of 41.1 | Unless otherwise s@‘)n the BDS, no margin

Preference of preference shall app
42. Evaluation of 42.1 | The Evalu te#Price (P) for each responsive Bid
Price Bids will be ed as the sum of the Adjusted Bid
Price Ius the Recurrent Costs (R); where the
|d Price (AP) is determined as:

,(:(a e price of the IT Products offered from within or

'/ from outside the Employer’s country, in accordance
with ITB 20.5; plus

(b) The total price for all Services such as software
development, transportation, insurance,
installation, customization, integration,
commissioning, testing, acceptance, training,
technical support, repair, and any other Services.

(c) With adjustments for:

(i) Products and Services that are left out or are
necessary to correct minor deviations of the
Bid will be added to the total Bid price using
costs taken from the highest prices from
other responsive Bids for the same Products
and Services, or in the absence of such
information, the cost will be estimated at
prevailing list prices. If the missing Products

and Services are scored as a technical failure,
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v OC/

the relevant score will be set at zero

(i) Price adjustment due to quantifiable non
material nonconformities in accordance with
ITB 35.

(iii) Corrections to errors in arithmetic, in
accordance with ITB 39

(iv)Converting the amount resulting from

applying (i) to (iii) above, if relevafg,‘ga
single currency in accordance with$

(v) The evaluation factors indicatg@»irNSection
Il (Evaluation and Qualifica% teria).

(d) The Recurrent Costs (R s%r}}éduced to net
present value and deterrr@ sing the following
formula: Q

Q N+M Rx

X
)(V P @a+n

Where,

N :r@ of years of the Warranty Period, defined
\ C Clause 29.2 (C)

"I@’number of years of the Post-Warranty Services
\/ Period, as defined in PC Clause 1
4

X = an index number 1, 2, 3, ... N + M representing
each year of the combined Warranty Service and
Post-Warranty Service Periods

Rx = total Recurrent Costs per year “x,” as recorded
in the Recurrent Cost Form

I = discount rate to be used for the Net Present
Value calculation, as specified in BDS.

42.2

If price adjustment is allowed in accordance with ITB
20.8, the estimated effect of the price adjustment
provisions of the Conditions of Contract, applied over
the period of execution of the Contract, shall not be
taken into account in Bid evaluation.

42.3

If this Procurement Document allows Bidders to
quote separate prices for different lots (Contracts),
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and the award to a single Bidder of multiple lots
(Contracts), the methodology to determine the lowest
evaluated price of the lot (Contract) combinations,
including any discounts offered in the Letter of Bid, is
specified in Section 111 (Evaluation and Qualification
Criteria).

42.4

If the Bid, which results in the Lowest Evaluated

substantially responsive Bid, is seriously unb\al nced
or front loaded in the opinion of the Employ{Lye

Employer may require the Bidder to produ@gtailed
price analyses for any or all items e Price
Schedules, to demonstrate the inter &Qnsistency of
those prices with the methods, andMime schedule

proposed. After evaluation of@ e analysis, taking
into consideration the ter@ yment, the Employer
may require that t nt of the performance
security be increased at'¥We expense of the Bidder to a
level sufficie)( to protect the Employer against

financial Io%t e event of default of the successful
Bidder e Contract.

43. Comparison of
Bids

43.1

>

’\C/

o\
TQ%}ployer shall compare all substantially

al sive Bids in accordance with ITB 42.1 to
termine the lowest evaluated substantially
" responsive Bid.

to Accept ARy
Bid, and tdReject
Any’or All Bids

Q7

44. Employer’s Rj IQ

A~
aN
P<
[EY

The Employer reserves the right to accept or reject any
Bid, and to annul the Bidding process and reject all
Bids at any time prior to Contract award, without
thereby incurring any liability to Bidders without
specifying any reason. In case of annulment, all Bids
submitted and specifically, Bid securities, shall be
promptly returned to the Bidders.

F. Award of Contract

45. Employer’s
Right to Vary
Quantities at
Time of Award

45.1

The Employer reserves the right at the time of Contract
award to increase or decrease, by the percentage(s)
indicated in the BDS, any of the following:

(@) the quantity of substantially identical IT Products
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and Services; or

(b) the quantity of individual Hardware, Software,
related equipment, Materials, products, and other
Goods that are components of the Project to which
this procurement applies; or

(c) the quantity of Installation or other Services to be
performed,

From that originally specified in Section VI (Sczedule
of Requirements) (as amended by any Adde Issued
pursuant to ITB Clause 11), without ahge in
unit prices or other items and condltl

46. Award Criteria

46.1

N
to the Bidder

The Employer shall award the
whose offer has been deterfpi to be the lowest
evaluated responsive and is substantially
responsive to the P@ment Document, provided
further that the Bidder is\etermined to be eligible and

qualified to pe Ln/the Contract satisfactorily.

47. Notification of
Award

47.1

Prior to ﬁi\ration of the period of Bid validity, the
Emp II notify the successful Bidder, in writing,
id has been accepted. The notification letter

t
Ag{;ig&ﬂafter and in the Conditions of Contract and

ntract Forms called the -Letter of Acceptancel) shall
Vspecify the sum that the Employer will pay the
Contractor in consideration of the execution and
completion of the IT Products and Services (hereinafter
and in the Conditions of Contract and Contract Forms
called Contract Price

47.2

At the same time, the Employer shall also notify all
other Bidders of the results of the Bidding, and shall
publish the results identifying the Bid and lot numbers
and the following information: (i) name of each Bidder
who submitted a Bid; (ii) Bid prices as read out at
Bid Opening; (iii) name and evaluated prices (and Bid
score if weighted scoring system was used) of each Bid
that was evaluated; (iv) name of Bidders whose Bids
were rejected and the reasons for their rejection; and
(v) name of the winning Bidder, and the Price it

offered, as well as the duration and summary scope of
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the Contract awarded.

47.3 Until a formal Contract is prepared and executed,
the notification of award shall constitute a binding
Contract.

47.4 The Employer shall promptly respond in writing to
any unsuccessful Bidder who, after notification of
award in accordance to ITB 47.2, requests in writing
the grounds on which its Bid was not selected. ‘(

48. Signing of 481 Promptly upon notification, the Emplo \ send
Contract the successful Bidder the Contract A ﬁp{

48.2 Within twenty-eight (28) days of \of the Contract
Agreement, the successful Bidder shall sign, date, and

return the Contract Agmer@to the Employer.
A

Within twenty-eight\(g&, days of the receipt of
notification oi/award from the Employer, the
successful Je&/shall furnish the performance
security j cordance with the General Conditions,
subjer QVTB 42.4, using for that purpose the
Pe ce Security Form included in Section IX
ct Forms), or another form acceptable to the

'g]ployer.

49. Performance 49.1
Security

4€2/ Failure of the successful Bidder to submit the above-
<3 mentioned Performance Security or sign the Contract
A shall constitute sufficient grounds for the annulment
/> Q/ of the award and forfeiture of the Bid security or
\ execution of the Bid Securing Declaration. In that event

/& the Employer may award the Contract to the next
)\/ lowest evaluated substantially responsive Bidder
/>\ whose offer is substantially responsive and is
\ determined by the Employer to be qualified to perform
the Contract satisfactorily.

50. Adjudicator 50.1 Unless the BDS states otherwise, the Employer
proposes that the person named in the BDS be
appointed as Adjudicator under the Contract to assume
the role of informal Contract dispute mediator, as
described in GC Clause 52. In this case, a resume of
the named person is attached to the BDS. The proposed
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hourly fee of the Adjudicator is specified in the BDS.
The expenses that would be considered reimbursable to
the Adjudicator are also specified in the BDS. If a
Bidder does not accept the Adjudicator proposed by the
Employer, it should state its non-acceptance in its Bid
Submission Form and make a counterproposal of an
Adjudicator and an hourly fee, attaching a resume of
the alternative. If the successful Bidder and the
Adjudicator nominated in the BDS happen to pg from

the same country, and this is not the coun y e
Employer too, the Employer reserves the righttoancel
the Adjudicator nominated in the BD, ropose a

A
|

new one. If by the day the Con\n@& signed, the
Employer and the successful Efﬁerj&ave not agreed
on the appointment of \the, Adjudicator, the
Adjudicator shall be , at the request of either
party, by the Appoint%% thority specified in the PC
clause relating ,to GC" Clause 52.1(e), or if no

Appointing AuthQrigy is specified there, the Contract
will be impkmegted without an Adjudicator.

&
Q

>N
QQ/
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Section II - Bid Data Sheet

A. Introduction

ITB1.1

The number of the Invitation for Bids is: DIE/PRO/PK1/2025

The Employer is: Controller General - Department of Immigration and
Emigration

The name of the ICB is: \<

¢
Procurement of Issuance System and Relevant Public Key I%Mture
Components for Personalization of e-Passports to the Departmen@ Igration

and Emigration of Sri Lanka <

ITB2.1

Source of Funds Government of the Democratic Somaﬁﬂi‘ph)hc of Sri Lanka

ITB4.1

\ Y%

Maximum number Joint Venture partners:

Two(
Note: ’3

One Partner of JV must be Local and l;oCaI Partner shall be legally registered
company in Sri Lanka and should h Mcal presence (office) in Sri Lanka

ITB 7.1

and has been in operation for thc:lé’ve (05) years.

Subcontracts are not allowed ~\%

ITB 7.5

The qualifications of Su ‘h@éctors may count for the provision of the following:

: \
Not Applicable
PP A

M of Procurement Document

ITB 10.1

4

R

For ¢ atyn purposes only, the Employer’s address is:
Attent

Department of Immigration and Emigration,

,& Deputy Controller (Procurement),
7

N~ 51 floor, Suhurupaya,

>

Sri Subhuthipura Road,

Battaramulla,

Sri Lanka.

Telephone : +94112101559

E-mail: dcprocu@immigration.gov.lk
Requests for clarification should be received by the Purchaser no later than 14
days prior to the Deadline for Submission of Bids.

ITB 10.2

A site visit will not be organized by the Employer.
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ITB 10.4 A Pre-Bid meeting will be held:
Date: May 15, 2025
Time: 10.30 hrs (Sri Lankan Time)
Location: Auditorium, Ministry of Public Security and Parliamentary Affairs,
17" Floor, “Suhurupaya”, Sri Subhuthipura Road,
Battaramulla,
Sri Lanka
Note: .
The minutes of the Pre-Bid meeting and all addendums will be publishethn
Employer’s official website. https://www. immigration.gov.lk Q
Q
&
C. Preparation of Bids N\
parati i N\ \)v
H% Any other documents submit with the Bid
i. Certified Business Registration /in the case ~NAZ/CA should be submitted or
letter of Intent from all the JV partners are to ubmitted
ii. VAT Registration Certificate \/
iii. Immediately preceding 03 Years Audited Financial Statements (all the partners
in the case of JV)
iv. experience in the relevant field and Detail of similar projects for which sub-
contractors have provided services should be provided
v. letter of Intent or JV agreement, in case of JV
vi. Power of Attorney/ Board Resolution in favor of the person who has been
authorized, through an appropriate Company Board Resolution or equivalent
document, to sign on behalf of the Applicant
vii. Documen@Edeifg comply with Public Contract Act - number 03 of 1987
viii. Manu%l s Authorization Certificates for all equipment
iX. @ol sive Affidavit
X. ISO\Certificates
|1_g|-°1> ) Nynative Bids shall be permitted for the following Software, Products and/or
'/>\\§ervices.
>
\ Not Applicable.
E% The use of specific item brand names and/or standards is not prohibited.
In the interest of effective integration, cost-effective technical support, and reduced
re-training and staffing costs, Bidders are required to offer specific brand names
and models for each component.
'28? Bidder shall quote for the entire System and Services on a —single responsibility basis

unless exceptions are listed as follows:
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"No exceptions”
|2-(|)_% The Incoterms edition is — Incoterms® 2024
|2'(|)'% For (foreign) Goods, System Software and Services supplied outside Sri Lanka shall
() be quoted on Delivered Duty Paid (DDP), inclusive of all taxes, stamps, custom
duties, levies & fees imposed in Sri Lanka except VAT for the Goods at the time of
invoicing or sales transaction, if the contract is awarded.
|2'(|)'% o Alll the prices should be quoted on an EXW (ex -factory, ex works, ex wajfiouse or
S(b) off-the-shelf, as applicable) basis to the SLUDI Sites /Project Sites. B+ d&shall
include all the costs including taxes other than VAT and local trans@' n costs to
the bid price. A
\ N
ITB Prices of services shall be included to Bid Price and includesgll es, Duties, levies,
20.6 fees, whatsoever except only VAT
y 2
~r
ITB The prices quoted by the Bidder shall be Fixed Q
20.8 Q)
. L . e .
|2'(|)'|?1 Bids are not being invited for individual Ig¢g/contracts) or for any combination of lots
' (packages). Bids should be submitted fo ﬂwﬁ@al requirement. Partial Bids shall not
be considered for evaluation and shall b@ccted.
vd
ITB Bid prices shall be quoted in o currency. i.e US$, EURO, LKR , etc
21.1 o
ITB The bid validity perlod,_\gz’a‘l% 175 days after the Deadline for Submission of
22.1 Bids, as specified belonn 'gference to ITB Clause 26.
The bid shall be v?h'M?and inclusive of December 15, 2025
Iz-:le,_? Bids shall ir@e"a Bid Security in the form of Bank Guarantee issued by
' bank usin@e orm included in Section 1V (Bidding Forms).
The ampunt and currency of the bid security shall be ;
#Sri Lanka Rupees Fifty Five Million (LKR. 55,000,000.00).
) The/Bid Security shall be issued in favour of
/>\\}ontroller General
\ Department of Immigration and Emigration
ITB Bid Security must be submitted using only the prescribed form included in this
23.2 Procurement Document.

If the Bid Security is to be issued by a bank outside Sri Lanka, it shall be from a
bank that has a correspondent bank in Sri Lanka. Banks in Sri Lanka issuing the
bank guarantee shall be a licensed commercial bank under the Banking Act No. 30
of 1988 and supervised by the Central Bank of Sri Lanka. The Bid security shall
be enforceable in Sri Lanka.
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Bid Security should be from a Commercial Bank and valid for 28 days beyond the
original validity period of the bid until and inclusive of January 12, 2026

ITB
24.1

In addition to the Original of the Technical Bid and Price Bid, the number of copies
is: One (1) Copy of Technical Bid and Price Bid. In addition, one softcopy of the
Technical Bids must also be submitted in PDF format.

However, bidder shall not include any cost/Price Bids in technical proposals. 1f the
bidder includes any Price Information with technical Bids or inside the
technical proposals envelop its bid will be rejected. \<

¢
NOTE; 14

(As this Procurement is —Single Stage-Two envelops, the Tecm@{%ce Bids

should be in two separate sealed envelopes and both sho tinto one

W\

Xag

outer cover).
N\

ITB
24.2

AN,

L

The written confirmation of authorization to sign on @}c;f the Bidder shall
consist of:

I. Bids submitted by a limited liability Com@ Corporation: A Power of
Attorney (either notarized or attested to b appropriate authority in the
Proposers home Country); or a B%d resolution certified by a Company
Secretary.

~/
. Bids submitted by a single Pr@Signature of the Proprietor or Power of
Attorney.

r%
. Bids submitted by a Par@p' Power of Attorney (either notarized or attested
to buy an appropriat® authority in the Bidders home Country). A Copy of the
partnership agr meni#hall be submitted with the power of Attorney.

. Bids submlt d by a joint Venture : Power of Attorney (either notarized or
atteste appropriate authority in the Proposers home Country; It shall
d% undertaking Signed by all parties (i) Stating that all parties shall be

d severally liable and (ii) Nominating a representative who shall have

the @ thorlty to conduct all business for and on behalf of any and all the parties

of the JV during the bidding process and in the event the JV is awarded the

\/ Contract, during Contract, execution.

>

D. Submission and Opening of Bids

I2'5FI? Bidders will not have the option of submitting their bids electronically.
ITB Electronic Bid submission procedure: Not Applicable

25.1 (b)

I2-E|;-? For Bid submission purposes only, the Purchaser’s address is:

Chairman,
High Level Procurement Committee (HLPC)
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Section Il — Bid Data Sheet
Department of Immigration and Emigration,
5™ Floor,
“Suhurupaya”
Sri Subhuthipura Road,
Battaramulla,
Sri Lanka.
The Deadline for Bid Submission is
Date: June 23, 2025
Time: 3.00 pm. (Sri Lankan Time)
ITB The Bid opening shall take place at: 3
29.1 The opening of Technical Bids shall take place immediately after the @oﬁiﬂg at,
Department of Immigration and Emigration Q
5™ Floor, '%
N\
“Suhurupaya”, C})"
Sri Subhuthipura Road, Q
Battaramulla, Q
Sri Lanka. 7
29N
Date: June 23, 2025 (\\V
Time: 3.00 pm. (Sri Lankan Time)Q/
Electronic bid submission is nO@hitted.
A
Iz‘gl?i Electronic Bid opening Bgsz‘u : Not Applicable
: W
E(EWtion and Comparison of Bids
!{55{ The currency@ all be used for Bid evaluation and comparison purposes to

N

convert aLL(gﬁ ices expressed in various currencies into a single currency is:
Sri L pees (LKR)

he ;he of exchange rate shall be: Central Bank of Sri Lanka

Theedate for the exchange rate shall be: Selling rate on June 09, 2025(14 days
“Prior to the Deadline for Submission Bids) as published by the Central Bank of
Sri Lanka.

H? A margin of preference shall not apply.

ITB The Net Present Value (NPV) discount rate (1) is : shall not apply

42.1.(d)

ITB45 | The Employer reserves the right to vary the quantities in Section IV (Schedule of

Requirements) by plus or minus : Not Applicable
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ITB
46.1

Add Following to ITB 46.1

The Contract shall not be awarded earlier than the expiry of the Standstill Period
(Appeal Period).The Standstill Period commences the day after the date the
Employer has transmitted to each Bidder the Notification of Intention to Award the
Contract. Where only one Bid is submitted, the Standstill Period shall not apply.
Appeal process will be conducted in accordance with Clause 8.5.2: Appeals against
Contract Awards recommended by the HLPC of the Procurement Guidelines 2024.

ITB 50

Not Applicable Refer Section VIII — Particular Conditions 52.2 (c) fg(Dispute
v/

Resolution Mechanism Arbitration proceedings
>
A
S
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Section III - Evaluation and Qualification Criteria
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3. Evaluation of Bids

This section contains the criteria that the Employer will use evaluate and qualify bidders. The
bidder shall provide all the information request in the forms included in Section IV-Bidding
Forms and the Procurement Document.

3.1. Preliminary Examination of Technical Bids

The Employer shall confirm that the following documents and information have been
provided in the Technical Bid. If any of these documents or information is mis}@g, the

offer shall be rejected. 4
(@) Letter of Technical Bid; Q(\\
(b)  Written confirmation of authorization to commit the Bidder; Er%

(c) PCA Form, Bid Security, Manufacturer’s Authorization if apglicape; and
(d) Technical Proposal in accordance with ITB 19. (/

3.2. Eligibility and Qualification of t&idder

The Employer will review all Technical Bids s%itted to determine whether the Bidder
is eligible and qualified (as per the BiddﬁQualiﬁcation Criteria specified in this
Section I11) and whether each Bid is res@ using the following criteria pursuant to
ITB Clause 34 & 38. f%

>\

a) The Bidders must meet t joility and Qualification Requirements outlined in

/N

Bidder’s Qualiﬁcation\Cr ia specified in this Section Il —3.7: Eligibility and
Qualification Reqyir@xejits of the Bidder

b) The Bid is sub r@y complete in that it provides the information outlined in the
Bidder RespaQ % ormat Section 1V — Bidding Forms (Employer assessment)

c) AllBj atsatisfy the above criteria in item (a) and (b) will be considered for the
detaile%chnical evaluation.

3.3. e\tgjled Evaluation of Technical Bids
Ehployer will evaluate the Technical Bids pursuant to ITB Clause 37 using the
Q)Ilowing criteria:

a) In order to evaluate the quality aspects of the Technical Bid, Bidder must state
comprehensively with sufficient details, how their Bid meets the Technical
Requirements specified in Section VI (Schedule of Requirements) Sufficient
documentary evidence shall be provided where applicable.

b) Bidder’s Technical bid must meet all the requirements stipulated in Section VI
(Schedule of Requirements) of this Procurement Document.
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3.3.1. Evaluation components and applicable ratings

During the evaluation process, the evaluation committee will assign to each selected
feature a whole number rating from 0 to 100, where 0 means that the feature is absent

and 100 for significantly exceeding the requirements.

Table 3.1: Criteria and Maximum Rating

1 Feature/requirement is absent and does not meet requirement

A3 d
0 Ao

2 Feature/requirement is present and partially meets the @\

requirements C
\\

3 Feature/requirement is present and meets minimum C.)" 80

requirement

- - - - A -
4 Feature/requirement exceeds the minimum requ
5 Feature/requirement significantly exceeds % requirement
A V
"\\
3.3.2. The Technical marks assig each category

N

90

100

7

Table 3.2: Technica}&@ each Category

0 Reference

S.N | Criteria ( Marks _It_oEtcf:]E'
AO Form

1.0 | Experience of the Bidder 20 | 4.2.4/4.2.5

erien% in e-Passport personalization solutions
11 ; . . 20
\nc g a PKl solution

2o | Strengths of the proposed team 15 | 451452

21 ~ Key Technical Team and composition during the project 15

3.0 | Solution Proposed by the Bidder 35

Proposed Technical Solution (Database, integration,

31 infrastructure, security...)

(This will include system architecture designs of the
proposed solution, all designs and Communication to bring
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maximum efficiency, performance and security with other
standard system functions.)

3.2 Functional and Non-functional requirements, Ul design 7
33 System Integrity (Integration with other related systems of 5
' e-Passport)
DR including Backup, Replication
3.4 (Comply with SLA and system update plan without service 5 )(
interruptions) (\V
. . . . . N
3.5 | Compliance with local and international security standards N v
A
. \-
36 Data encryption and access control (data should be 3
' encrypted and non-sharable without authorized permission
N
3.7 Compliance with PKI, e-Passports personaliz\m) )
' issuance solution implementation international stargards
87
40 Approach Methodology, Project Plan arfd®™§ypport and 30 4.4
' Maintenance
4.1 | System Implementation Approact@(hodology 5
4.2 | System Deployment and secgu%!easurements 5
Quality managemen NQ\)VY
4.3 | (Including perfo&iyreliability, compliance, durability, 4
security etc.)/\(\
/
Testin&\apr%h
4.4 oad & Stress testing, User Acceptance Testing and 4
\Op ,ational Acceptance Testing Plan)
—
Q raining plan —On boarding Training (Initial Users &
4.5 Admins), Refresher & Continuous Training, Training 4
Materials & Delivery Method.
Project plan with activities, duration, Phasing, milestones
4.6 . 4
and staff allocation
47 Onsite technical and online support, System Maintenance, 4

CR Management, Incident Management
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100

3.3.2.1. Determining Bidder’s Technical Responsiveness

In order to be considered as “Substantially Responsive” to the technical requirements and to be
considered as eligible for the subsequent evaluations, a Bidder must satisfy the following
condition.

n
m S )<
T= > [ 100X W) Qq~
k=1 1 y Q
T = Total Technical Score \\%
K = Criteria Number (/v
n = Total number of Criteria Q
i= particular sub Criteria of each Criterion Q
m = Total Number of the sub Criteria of eachﬁglon
S;= Rating obtained for component giv able 3.1
W; = Technical weightage of i co leven in Table 3.2
Total Technical Marks (T) secure e Technical Bid shall be equal or higher than

80% (T=80%). Any Bid failing 16 satjsfy the above conditions will not be considered for
further evaluation and their P Y@o s will be returned unopened after the bid evaluation
process. < )

3.4. Price %ﬁatlon

The Lowest Evaluated Bid Price (Adjusted Bid Price plus the Recurrent Costs) will be
idengj i bx the Employer pursuant to ITB Clause 42 based on the following criteria:

ed Bid Price will be calculated as follows;

(@) Price of Design Development and Implementation + Other Cost in the Price
Schedule

(b) Recurrent Costs
(c) Adjustments made for:
(i)  Arithmetic corrections
(i) Domestic Preference: Not Applicable
(iii) Conversions to a single currency
(iv) Net Present VValue of Recurrent Costs: Not Applicable
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3.4.1. Quantifiable Deviations and Omissions

Quantifiable Deviations and Omissions from the contractual obligations: the
evaluation shall be based on the evaluated cost of fulfilling the contract in
compliance with all contractual obligations under this Procurement Document.
The Employer will assess the cost of such a deviation for the purpose of ensuring
fair comparison of bids.

3.4.2. Time Schedule

Not Applicable )(

A Bid offering to achieve Operational Acceptance earlier than th imum
number of weeks shall not be given credit for bid evaluation puti\

3.4.3. Recurrent Costs <
Not Applicable QQ
3.4.4. Domestic Preference )(
v/
Not Applicable ~\(\

3.5. Combined Evaluati

The Employer’s eval{ a%responswe bids will take into account technical
factors, in addition to cosNa s. An Evaluated Bid Score (B) will be calculated for

each responsive b|d e following formula, which permits a comprehensive
assessment of the 6 and the technical merits of each bid:
Plow T

g, X *100 + ——(1— X )*100
QN Thigh
= Evaluated Bid Price
= the lowest of all Evaluated Bid Prices among responsive bids
= the total Technical Marks awarded to the bid
Q the Technical Marks achieved by the bid that was scored highest
among all responsive bids

Thlgh

Weight of the evaluated Bid Price (“X” in the evaluated Bid Score formula) = 80%

The bid with the highest Evaluated Bid Score (B) among responsive bids shall be
termed the Lowest Evaluated Bid and is eligible for Contract award, provided the
Bidder was pre-qualified and/or it was found to be qualified to perform the Contract in
accordance with post qualifications requirements stipulated in the Procurement
Documents.
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3.6. Post Qualification (Due Diligence)

Pursuant to ITB 38, the Employer may, at its own expense, and to the satisfaction of the
Employer, require the Bidder with the Lowest Evaluated Bid to provide further
information on the request to substantiate claims and information included in its Bid.
This information may be subject to audit and review by the Employer and may involve
site visits/inspections, interview with the bidder’s clients referenced in the bid, and any
other measures to verify if the bidder is capable of performing the contract.

An affirmative post-qualification determination will be a prerequisite for awa‘fg\of/the
Contract to the Lowest Evaluated Bidder. A negative determination v@@sult in
rejection of the Bidder’s bid, in which event the Purchaser will proc@ the next
lowest evaluated Bidder to make a similar determination of that BK S capabilities
to perform satisfactorily.

3.7. Eligibility and Quallflcatlon I‘@rements of the
Bidder

Bidders shall demonstrate they are qualifie as part of the bidding process and
complete the forms set out under Bid Su i Form and Quialification of the Bidder.
The detailed forms are found in SectjQ idding Forms.

Criteria Compliance Requirement Documents

~ Bidder
\J Joint Venture (existing or intended) L
Requirement Submission
! OSmgle All Each At least | requirements
- Entity members ac one
/> . member
\ combined member

y 4

V4
ﬁ‘/\l\ ationality
Q?c{ﬁeglstered Must meet N/A N/A Must meet | Form 4.2.1

mpany/ Entity requirement requirement

3.7.2. Conflicts of interest

No- conflicts of interest | Must meet | Existing or | Must meet N/A Letter of
as described in ITB 4.3. | requirement intended requirement Technical Bid
JVCA must
meet

requirement
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Criteria

Compliance Requirement

Documents

Requirement

Bidder

Joint Venture (existing or intended)

Submission

fmanua%i)*urces
ui

such as\q sets,

\dlt, or other
fin%ial means, to
meet the cash flow

requirement of not less
than US$ 1.8 million,
net of the Bidder’s
other commitments for
this project.

demonstrate acegss o equirement
or availability of

requirement

requirement

Single All ot At least | requirements
i ac
Entity members one
. member
combined member
\/

3.7.3. Debarment
Not having been Mu§t meet E_xisting or Must meet N/A tbs of
declared ineligible as requirement intended requirement Q hnical Bid
described in ITB 4.4. IVCA must f\%

meet \
requirement C>)v
3.7.4. Average Annual Turnover \)
g Q)
The bidder should Must meet | must meet ) Must m\eé Must meet | Form 4.2.2
have a minimum requirement requirement«’% of the | 70 % of the
average annual Neaui )
turnover Of Ten (10) qU|rement reqU|rement
million USD, as Q/
evidenced by audited '\%
financial reports, ( Z
within the last three (3) ,\Q
ears

y \\;,'f

3.7.5. Financial Rgsouyces

N\
The Bidder must st meet | Must meet | Must meet | Must meet | Form 4.2.3
requirement | 20 % of the | 70 % of the
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Criteria Compliance Requirement Documents
Bidder
Joint Venture (existi [ .
' (existing or intended) Submission
Requirement Sinal i
Ingie All Each At least | requirements
Entity members ac one
. member
combined member
. /
3.7.6. General Experience
The Bidder should Must meet |lead Partner N/A %}1 4.24

have at least five (05)
years of experience in
e-Passport
personalization and
issuance solution
implementation prior
to the Bid Submission
Deadline.

requirement

must meet
requirement

lead Partnec
must m%
requn@&

Sl

3.7.7. Specific

Experience

1). The Bidder should
have completed the
implementation of an
e-Passport
personalization and
issuance solution,
issuing a minimum of
Three (3) Million e-A$
Passports usingy
system in the role\§f a
contractg# within at

least t I%&I /e (05)
h

the Bid
S@IS n Deadline

Must meet

requireme&
N\

r
QC/

Iex ner
meet

requirement

N/A

lead Partner
must meet
requirement

Form 4.2.5

2). The Bidder should
have delivered or have
in operation at least
two (02) e-Passport
personalization
solutions for e-
Passports, supported
by reference letters.
The minimum value
of each project must

Must meet
requirement

lead Partner
must meet
requirement

N/A

lead Partner
must meet
requirement

Form 4.2.5
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Criteria

Compliance Requirement

Documents

Requirement

Bidder

Joint Venture (existing or intended)

Submission

Single All ) At least | requirements
Entity members Eac one
. member
combined member

not be less than fifteen )(
(15) million USD, and 7/
the projects must have ‘(\\
been completed or ?/
operational within the r%
last five (05) years \\
prior to the Bid \)"
Submission Deadline. (/
At least one (01) of C)
these projects must be Q
a bidder-operated
issuance service s/
project, including a W
PKI solution \

3.7.8. Quality and Security Re nts:
Bidder shall be | Must mee /A Must meet N/A Form4.2.1
certified with 1SO requ|re requirement .
9001:2015 and 1SO Bidder must
27001. submit valid
Note cer_tlrl:lc:te
Bidder must sub wit t €
valid certlflc Technical
the Technlcala\ Bid

K

3.8..KeyPersonnel and Details

Th%d r must demonstrate that it has the personnel for the key positions that meet the
following requirements

Bidder must propose a core project management and execution team composed of experienced
international and/or local experts/consultants, who will assume overall responsibility for the
implementation of this project. The project manager and all other team members should have
substantial experience in their specific technical and assigned areas. It is preferred if the key
staff proposed for the project are full time employees of the Bidder. Bidder must provide a
detailed staffing plan including resumes for the following key personnel.

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-
Passports to the Department of Immigration and Emigration of Sri Lanka

55|Page




Section Il — Evaluation and Qualification Criteria

No | Position No of | Full Time/Part | Total Specific Marks
People | Time assign to Experience | Experience/ | allocated
the PKI project | inthe Years (%)
(Time Proposed
commitment) Role /Years
1, | Project Manager 1 Full Time 10 05 15
5 Solution Architect 1 Part Time 10 05 13
3, | PKIspecialist 1 Part Time 06 05 4 1
VAN
i 7/
" Business Analyst 1 Part Time 08 05 N 10
=
5 Security Architect 1 Part Time 08 (&{/ 10
N
6. SVSte.”? 1 Part Time 08 V5 10
Administrator
Network Engineer . \./ 05
7. 1 Part Time 0 05
N\
8. Software Developer 5 Part Time \9 05 05 *2
Quality Assurance x 05
9. Lead 1 Part Tlm}\ «w 08 05
Quality Assurance \ N
10. | ¢ gincer 1 Part @ 06 04 05
11. | Training Expert 1 PatIWNe 06 04 05
1arks 100
Total Marks Allocated in the\ bte=8.2: Strengths of the proposed team 15
Note:

I.  Marks will be assignedc

For above positigf General Educational/Professional qualifications: 20%: Specific

Experience: 50%: Experience 30%,

Il. The availa)aﬂy\ﬁ}roposed Personnel for the Project will be verified by the Due diligence
process du\\p uation stage. If the proposed Personnel not available at the implementation
sta , then theMperson should be replaced by a better qualified person with the prior approval of

E@oner
3 \med Subcontractors

Sub-cdntracting is allowed for below components.

Not Applicable
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X

S

Section IV - Bidding Form&"\\

cj\)v

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-Passports
to the Department of Immigration and Emigration of Sri Lanka 57|Page



Section IV — Bidding Forms

4. BID SUBMISSION FORMS - TECHNICAL BID

Table 1. Bidder Response Format — Technical Bid

£

Order in Document Number and Information Required Check Y/N Page No.
Bid
| Bidder’s Front Page (Bidder’s name. Bid details)
1 Bidder Response Format — Technical Bid (as a table of
contents/checklist)
1. Bid Submission Form
o P
b3 d
1. 1.1 Letter of Technical Bid — Ref 4.1 '\V
N
N
2. Qualification of the Bidder n\ N
2 2.1 Bidder Information Sheet — Ref 4.2.1 4
. . 2 A
3. 2.2 Average Annual Turnover — Ref 4.2.2 2 E\E
4. 2.3.1  Financial Resources — Ref 4.2.3
f\
5. 2.3.2  Evidence of Access to or Availability of Credit F
4231
6. 24 General Experience in Information Softwage(Products and/or
Services — Ref 4.2.4 '\V
PN
7. 25 Specific Experience in Contracts o?ék\ Nature — Ref 4.2.5
3. Bidder’s Response to the Schedul \{q‘rements
8. 3.1 Solution Proposed by the @}4.3
I\
9. 3.2 Approach Method of;\ Project Plan and Support and
Maintenance 4.4
AN
-
10. 3.3 Key Personnél — Rgf 4.5
N
11. 34 Key P Details— Ref 4.5.1
yA("‘&QQ
12. 35 D&ﬂopment Plan — Ref 4.5.2
13. In\ative Bill of Materials — Ref 4.6

\

\3 R/’ Software List — Ref 4.7

@Les

Other Required Information — Ref 4.8

4. Guarantees and Declarations

16. 41 Bid Security (Bank Guarantee) — Ref 4.9.1
17. 4.2 Manufacturer’s Authorization — Ref 4.9.2
18. 43 Non-collusion Affidavit — Ref 4.9.3
19. 4.4 All compliance Sheets, Documents, etc listed in Section VI:
Schedule of Requirements
Note:
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Bidders must submit the Technical Proposal as per the “Table 1: Bidder Response Format — Technical Bid” and must
clearly indicate the Page numbers in the entire Technical Proposal. It is the responsibility of the bidders to ensure that the
proposals/bids submitted by them fully address the requirements stated in all the sections of the Procurement Document.
Bidders are required to read all the sections and contents of the Procurement Document and are required to submit any
documentation that is asked for in the Procurement Document, whether or not it is listed in the table above or not. It is the
responsibility of the bidders to ensure that the proposals/bids submitted by them fully address the requirements stated in all
the sections of the Procurement Document.
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4.1.Letter of Technical Bid
Date:
IFB No:  DIE/PRO/PKI/2025
Project:  Procurement of Issuance System and Relevant Public Key Infrastructure Components for
Personalization of e-Passports to the Department of Immigration and Emigration of Sri
Lanka

To:  Controller General
Department of Immigration and Emigration,
51 Floor, “Suhurupaya”, Sri Subhuthipura Road,

Battaramulla, N/
’~

Q\/
We, the undersigned, declare that: Q

A
(@) We have examined and have no reservations to the Procurementw ment, including
Addenda issued in accordance with Instructions to Bidders (1TB)

(b) We offer to Procurement of Issuance System and Relev ic Key Infrastructure
Components for Personalization of e-Passports to th§ D&g ent of Immigration and
Emigration of Sri Lanka, in conformity with the Procureggt Document.

(c) Our bid consisting of the Technical Bid and the F}tge id shall be valid for a period of 175
days from the date fixed for the bid submissio line in accordance with the Procurement
Documents, and it shall remain binding up(Quj may be accepted at any time before the

expiration of that period,; %

A

(d) We undertake, if our bid is acce @commence work on the Information Software,
Products and/or Services and to dCHieve Installation and Operational Acceptance within the
respective times stated in the P¥Qc ent Documents.

(e) We hereby certify th the Software offered in this bid and to be supplied under the
Contract (i) either i %d by us, or (ii) if not owned by us, is covered by a valid license
f

the Software.

from the proprietor
() We, including subcontractors or manufacturers for any part of the contract, do not have
any copflict of interest in accordance with ITB-4.3.

(9) Ou\Qu\i&,affiliates or subsidiaries—including any subcontractors or suppliers for any part
@e ontract—has not been declared blacklisted in accordance with 1TB-4.4;

Name In the capacity of

Signed

Duly authorized to sign the bid for and on behalf of

Dated on day of ,
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4.2.Quialification of the Bidder

4.2.1. Bidder Information Sheet

All Bidders whether they be individual firms, each partner of a Joint Venture, and a named, Sub-contractor(s) for
highly specialized components of the Software, Products and/or Services, which are bidding, must complete the
information in this form. All Bidders that complete this sheet should also complete the further Qualification Forms
provided in this section.

N/
Date: Invitation for Bid No.: Y

Page ok%i pages

Please note that a written authorization needs to be attached to this sheet as required by ITB 24
A

U Bidder’s Information

In Case of Single entity,

Bidder’s legal name (\
y N

Kd V
Name of the Lead Partner: Q
In case of JV, legal names

of each partner Name of the other Partner: )(
I\
Bidder/ Lead Partner : »
Bidder’s actual or intended ldder/ Lead Fartner - I

country of registration Partner: \(./

) S
Bidder/ Lead Partnerr)\
Partner: (“(./

A

Bidder’s year of registration

Bidder’s legal address in Bidder/ Leid N{T%’
country of registration Partne('

Bidder’s authorized N
representative =N

)
(name, address, teleph Q xl
al

numbers, fax numbers, e-\
address
) y 4

Attached 'co\p\'es of the following original documents.
1. single entity, articles of incorporation or constitution of the legal entity named above, in accordance with ITB
nd 4.2.
. \Authorization to represent the firm or JV named in above, in accordance with ITB 24.2.

2
3. In case of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.
4

Business Registration, ISO Certificates
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4.2.2. Average Annual Turnover

Bidder’s Legal Name: Date:

IFB No.: Page of pages

Annual Turnover Data ‘

Financial Year LKR N/

~/
2021/2022 ~(\\
y
2022/2023 N
\\ S

2023/2024 (\c :
S 7
Average Annual Turnover* V
L

O
2N
A4
Calculated as total certified payments received for contra@’hﬂ%ress or completed, within the last 3 years

N

Note:

A
QT
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4.2.3. Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other
financial means, net of current commitments, available to meet the total cash flow demands of the subject contract or
contracts as indicated in Section 111, Evaluation and Qualification Criteria. Bidder shall submit the Financial
Resources requirements exclusively for this project and provide bank contact details for verification.

Financial Resources

No. Source of financing Amount (LKR/US$ equivalent)
P 1
)34
X4

&

3 (\(/

L\

: &
N
Y
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4.2.3.1. Evidence of Access to or Availability of Credit Facilities

To be completed by the Bidder and, if JV, by each partner as appropriate to demonstrate that they
meet the requirements stated in the Section Ill Evaluation and Qualification Criteria.

Evidence of Access to or availability of credit facilities

(DF | (< 7

2N
BANK CERTIFICATE Qv
This is to certify that M/s. ... e et .isa reputed@ny with a

good financial standing.

If the contract for the work, namely \y
irm

............................................................................................ is awarded t firm, we shall be able to

provide overdraft/credit facilities to the extent of

RS ettt et et e et et et e et e e e ententeeneernnnnan to m%their working capital requirements for
executing to the above contract during the contract pe:({\v

(Signature) C}j'

Name of Bank

N\
Senior Bank ManagQ

Address of’ﬁp Bank

X
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4.2.4. General Experience in Information Software, Products and/or
Services

All individual firms and all partners of a Joint Venture and Named Subcontractors must complete the information
in this form with regard to the management of Information Software, Products and/or Services contracts generally.

General Experience

Starting and

Ending Years Contract Identification Role of Bidder
Month/Year
Contract name: N/
2N

Brief Description of the Products/Services supplied by the

Bidder:
Name of Employer : Q

Address:
Email: r%
Telephone:
P \:\
~

Contract name: ‘ »
Brief Description of the Products/Services supplie@

Bidder:
Name of Employer :
Address:

Email: 7

Telephone:
elephone &V

Contract name: \ i
Brief Description of tl ucps/Services supplied by the

Bidder: <
Name of Empl \
Address: Q
Email: /\q
Telephwe: /
A\

Wt name:
}ie escription of the Products/Services supplied by the

( dder:
/\< .
Name of Employer :

Address:
Email:
Telephone:

A

Q™
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4.2.5. Specific Experience in Contracts of a Similar Nature

Use a separate sheet for each contract.

Contract of Similar Size and Nature

Contract No

(Name of the project)

Award Date:

Completion Date:

Bidder shall submit completion

information

Commencement Date: certificates with this form )(
P 3

Role in Contract Contractor Management Joint Venture Subcontractor

Contractor Partner

\\\‘

Total Contract Amount LKR/US$ \)V
Number of e-passports | coveveeieiiinienieinennes Nos Q
personalized and issued Q
PKI/ Any other )(

If partnerin aJV or
subcontractor, specify
participation of total
contract amount

/

Percent of Total &Jnt
<
A

Performance

& VS
AR 4
Con wﬁmpleted months
ahe@?nd original schedule (if
@, rovide explanation).
p

Contract was completed LKR
equivalent under/over original contract
amount (if over, provide explanation).

7

Subcontracting \

fa
R

\D

%’Approximate percent of total contract value undertaken by subcontract: %

Nature of the subcontracted Information Software, Products and/or Services:

Q\Name
ess

TeIe hone/Fax Number
E-mail

ISO/ information

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-Passports
to the Department of Immigration and Emigration of Sri Lanka

67|Page




Section IV — Bidding Forms

4.3. Solution Proposed by the Bidder

The Bidder shall provide adequate information to demonstrate clearly that it has the technical
capability to meet the requirements for the provision of these Application, Products and Services.
With this form, the Bidder should summarize important certifications, proprietary methodologies,
and/or specialized technologies which the Bidder proposes to utilize in the executlonp}the PKI
Contract. SN

A written confirmation by the Bidder that, if awarded the Contract, it shall acc@nsibility
for successful Implementation and interoperability of all the proposed Inforry echnologies
included in the System, as further specified in the Section VI: Schedule of: Itfements.

Item-by-Item Commentary on the Technical Requirements derr@rng the substantial
responsiveness of the overall design of the System and the indiviges rmation Technologies,
Goods, and Services offered to those Technical Required iIure to do so increases
significantly the risk that the Bidder’s Technical Bid will be deslgfed technically non-responsive.

s/
Bidder shall address the following areas in “Solutlmblfsed by the Bidder” of Technical Bids

@mfrastmcture, security...)

of the proposed solution, all designs and
y, performance and security with other standard

Proposed Technical Solution (Database, int
A

(This will include system architectur
Communication to bring maximum
system functions.)

Functional and Non- functloWements Ul design

System Integrity (Intg@\&)wlth other related systems of e-Passport)
N\,

. . r S
DR including Backp, Replication
(Compl(@SLA and system update plan without service interruptions)
V4

v . . .
CompM}avlth local and international security standards
AN

Datehncryption and access control (data should be encrypted and non-sharable without
authorized permission)

Compliance with PKI, e-Passports personalization and issuance solution implementation
international standards
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4.4. Approach Methodology, Project Plan and Support and Maintenance

In this chapter you should explain your technical understanding of the objectives of the
assignment. You should highlight the problems being addressed and their importance and explain
the technical approach you would adopt to address them. You should also list the potential
standards, protocols & specifications you may adopt and highlight the compatibility of these with
the proposed architecture. It is also necessary to list the best practices and the Contractor should
describe the approach adopted to ensure the Code Reusability.

Project Plan.
N/

In this chapter you should propose the main activities of the assignment, their (frﬁem and
duration, phasing and interrelations, milestones (including interim approvals b t@vployer)
and submission dates of the reports/ deliverables. The proposed work plan sho consistent
with the technical approach and methodology, showing understanding of t&% and ability to
translate them into a feasible working plan. A list of the final documen cluding reports,
drawings and tables to be delivered as final output, should be included™here. The work plan
should be consistent with the Staff Deployment Plan.

The Preliminary Project Plan should also state the BMederjs assessment of the major

responsibilities of the Purchaser and any other involved third parties in System Development
: . b d o o

and Implementation, as well as the Bidder’s propose(?m@s for coordinating activities by each

of the involved parties to avoid delays or interferes{ce

Support and Maintenance QJ
A

In this chapter you should propose the for Four (4) years support and maintenance of
the system, to meet the objectives ofA a@ specified in Service Level Agreement for support
and maintenance. Bidders shall sugm 'proposal on Warranty and Service levels, Bidder shall
submit a detailed proposal i \@Yiance with the requirements specified in Procurement
Document and indicating,6§;;;thers, how the following are dealt with , but not to be limited

to
/N

e Severity{e Ig/

e Scope of Support Engagements

° paé\ig

/-> Tating and Managing Support Incidents

Helpdesk

e Availability of Island Support

e Support Levels
e Conditions for Providing Support Services, etc.
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4.5.

Key Personnel

For specific positions essential to contract management and implementation (and/or those specified in the
Procurement Documents, if any), Bidders should provide the names of at least two candidates qualified to meet the
specified requirements stated for each position. The data on their experience should be supplied on separate sheets
using one form for each candidate.

Bidders may propose alternative management and implementation arrangements requiring different key personnel,
whose experience records should be provided.

<7
1 Title of position* N,
| O\,
hd
Name of candidate @\
K

2. Title of position*

N\
7~

Name

of candidate

3. Title of position*
Name of candidate X\/
S
45.1. Key Personnel Details ’\%
C

Position \A\/ Candidate
('\)v O Prime

Personnel Date of birth

information

Name A\ 4
O

Ed%nal malifications

Professional qualifications

Present Q\
em p@n

<
l&lme of employer

Address of employer

Telephone

Contact (manager / personnel officer)

Fax

E-mail

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-Passports
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Job title of candidate Years with present employer

Summarize professional experience over the last twenty years, in reverse chronological order. Indicate particular
technical and managerial experience relevant to the project.

From To Company / Project / Position / Relevant technical and management experience
¥
~/
N
AN
ON
NS
~(\\}Q
N/
9N
QV
4.5.2. Staff Deployment Plan Q,
The following format should be used to detail the s o%e deployed by the bidders for Design, Implementation,

support services during warranty and post warra t d.

\GM Year/Mon | Year/Mo Year/M Year/M

S.N Designation \\)f th nth onth onth
th
AM
,(‘\)
4\
/
-
X

Q [

4.6. Indicative Bill of Material (BoM)

Refer Procurement Document - Section VI Schedule of requirements (Volume 2) Bill of
Material and Price Schedule The bidder must propose an indicative Bill of Material as per
the below format.
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Product and /or Unit Remarks
o Service Item
é Description “s
> £
2 £ e
3 30
5 @)
(2]
| Category: Software / Infrastructure etc..
1. Specify Specify Specify | Specify .
2. Specify Specify | Specify | Specify A,
3. Specify Specify | Specify | Specify ~
4. Specify Specify | Specify | Specify A\
5. Specify Specify | Specify | Specify A\,
7~ \'
S
4.7. Software List Q
4
Categories of software are as below, ~/
1. System Software - System software is soft @ned to provide a platform for other software.
Examples of system software includes systems , Virtual machines etc.
2.

General- Purpose Software - rpose application software is a type of application that
can be used for a variety of tas{ §s not limited to one function. They provide large number of

features for its users. of General-purpose application software including Word
processors, Spreadsheet§an Presentatlon software, software development tools, libraries and
platform framework eral purpose application servers, general purpose opensource libraries

and framewg%%

Applicatio&tware - Application software is the specific software systems that are used to

marfige PKI functionalities
pligétion software are divided in two categories.

Q 3.1 Standard Application Software — This includes software that Commercial Off-The-

Shelf (COTS) software products and solutions which are subject to licensing
3.2 Custom Application Software - Bespoke software or tailor-made software
specially developed for the court automation functionalities integral to this project.

(select one per item) (select one per item)
General-
System Purpose Application | Standard Custom
Software Item Software Software Software Software Software
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4.8. Other Required Information r%

Specify O)V

\(\"v
&
S

N
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4.9. Guarantees and Declarations

4.9.1. Bid Security (Bank Guarantee)

[Bank’s Name, and Address of Issuing Branch or Office]

Beneficiary:
Controller General
Department of Immigration and Emigration

%

Date: @(\\

BID GUARANTEE No.:

Bidder") has submitted to you its bid dated (hereinafter called "t or the execution of

[name of contract] under Invitation for Bids No. < the IFB”).

Furthermore, we understand that, according to your conditions, bids :uupported by a bid guarantee.

A
We have been informed that [name of the Bidd ‘K(}}’uafter called "the
'Fi BEI..J

At the request of the Bidder, we [name o
pay you any sum or sums not exceeding in total an amount of [amount in figures]
( ) [amount in words] upon receipt by us of yadr first demand in writing accompanied by a
written statement stating that the Bidder is in breach of it ﬁgaﬁon(s) under the bid conditions, because
the Bidder:

nl§] hereby irrevocably undertake to

Form of Bid; or C

(b)  having been notified of the %\ e of its Bid by the Employer during the period
of bid validity, (i) fails or ran%s execute the Contract Form, if required, or (ii) fails

or refuses to furnish the'ger 'wnance security, in accordance with the ITB.

(@ has withdrawn its Bid during the pe@id validity specified by the Bidder in the

This guarantee will expire: (a) iStEMer is the successful Bidder, upon our receipt of copies of the
contract signed by the Bidd e performance security issued to you upon the instruction of the
Bidder; and (b) if the Bidd the successful Bidder, upon the earlier of (i) our receipt of a copy your
notification to the Bidder &{ the Tfame of the successful Bidder; or (ii) twenty-eight days after the expiration
of the Bidder’s bid.

Consequently, any demand for payment under this guarantee must be received by us at the office on or
before that date.

This guagariige ivgubject to the Uniform Rules for Demand Guarantees, ICC Publication No. 758.

K

[signatures]
Note: All italicized text is for use in preparing this form and shall be deleted from the

final product.
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4.9.2. Manufacturer’s Authorization

Invitation for Bids Title and No.:

To:
Controller General
Department of Immigration and Emigration

WHEREAS who are official producers of

and having production facilities aty, ¢

do hereby authorize”

~/
located at
(hereinafter, the B% 0 submit a

bid and subsequently negotiate and sign a Contract with you for resale of the foIIovyi% are,
Products and/or Services produced by us: N\

We hereby confirm that, in case the bidding results in a Co}(’:lct between you and the Bidder, the
above-listed products will come with our full standard w t)ﬂ‘h'(ense.

Name I@capacity of
N\
Signed @\

Duly authorized to sign the authorizatiQA nd on behalf of :

V"
Dated on Ag:\\)C/ day of ,
R

Note: This horlzatlon should be written on the letterhead of the Manufacturer and be signed by a
person it t per authority to sign documents that are binding on the Manufacturer.

ac urey's Authorlzatlons for Information Technologies — except for those technologies which the
Bldder elf manufactures — are required for the following types/categories: [specify, for example: "none"
/ "all"/ "all active (i.e. powered) equipment and all software"].
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4.9.3. Non-collusion Affidavit

The undersigned bidder or agent, hereby solemnly, sincerely, and truly declares and
affirms/makes an oath that he/she has not, nor has any other member, representative, or agent of
the firm, company, corporation, or partnership represented by him/her, entered into any
combination, collusion, or agreement with any person relative to the price to be bid by anyone at
such letting, nor to prevent any person from bidding, nor to induce anyone to refrain frogibidding,
and that this bid is made without reference to any other bid and without arlt\ﬁ{Ment,

understanding, or combination with any other person in reference to such biddir@

A
He/she further states that no person, firm, or corporation has received or W§ %ive, directly or
indirectly, any rebate, fee, gift, commission, or thing of value on acc@fzﬁch procurement.

The bidder accepts full responsibility for ensuring the absesion and pledges to abide

by fair and ethical competition practices throughout the procuréwsfent process.

N/

N
| hereby affirm, under the penalties for perjury, ﬂ@%ts and information contained in the
foregoing bid for public works are true and corr@/

A
The foregoing Affidavit having been dul X%/er and explained by me to the Affirmant above
named and he/she having understood{the TOntents therein and admitted to be correct, affirmed

and set his/her signature hereto bs@;ﬂg) on this .... dayof ... at ...

O
BEFORE ME, le

JUSTICE OQHE PEACE/COMMISSIONER OF OATHS

Q7
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4.10. BID SUBMISSION FORMS - PRICE BID

Bidder Response Format — Price Bid

Infrastructure Components for Personalizatidh of
e-Passports Ref 4.12

Orderin Document Number and Information Required Check Page No.
Bid
Y/N
1. Bidder’s Front Page (Bidder's name. Bid details)
2. Bidder Response Format — Price Bid (as a table of )(
i ~/
contents/checklist) \
@
Bid Submission Form
S
3. 1 Letter of Price Bid — Ref 4.11
AN

2 Bidder’s Price Schedules (\\./

4. 2.1 lIssuance System and Relevant Public Ke \~
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4.11. Letter of Price Bid

Date:[Bidder: date of bid]

IFB No: DIE/PRO/PKI1/2025

Project: Procurement of Issuance System and Relevant Public Key Infrastructure
Components for Personalization of e-Passports to the Department of Immigration and
Emigration of Sri Lanka

To: Controller General

N/
<«
Department of Immigration and Emigration,

5thFloor, “Suhurupaya”, Sri Subhuthipura Road, Q

Battaramulla f%
We, the undersigned, declare that: \\)X

(@) We have examined and have no reservations to the Procure ment, including
Addenda issued in accordance with Instructions to Biddﬂ 11.

(b) We offer to Procurement of Issuance System and RelevaNt Public Key Infrastructure
Components for Personalization of e-Passport% the Department of Immigration and
Emigration of Sri Lanka, in conformity with k\\Pt’oe[lrement Document.

(c) The price of our Bid without VAT, inclu i@y discounts offered is the sum of: [insert
the total Bid Price in words and figur

(d) The price of our Bid with VAT,/i\ %g any discounts offered is the sum of: [insert the
total Bid Price in words and fi@ ,S}
(e) Our bid shall be valid forga perd of 175 days from the date fixed for the bid submission
deadline in accordanc e Procurement Documents, and it shall remain binding upon
many time before the expiration of that period;

us and may be acceg
/N
(f) If our bid is %te , we commit to obtain a performance security in accordance with the
Procur,eyent Dodument.

(g) Our fixm, geaffiliates or subsidiaries—including any subcontractors or suppliers for any
the contract—nhas not been declared blacklisted;

(h) %understand that this bid, together with your written acceptance thereof included in your
notification of award, shall constitute a binding contract between us, until a formal contract
is prepared and executed; and

(i) We understand that you are not bound to accept the lowest evaluated bid or any other bid that
you may receive.

Name In the capacity of
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Signed

Duly authorized to sign the bid for and on behalf of

Dated on day of
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4.12.

Price Schedule

Issuance System and Relevant Public Key Infrastructure Components for
Personalization of e-Passports

ltem

Description

Unit

Qty

Unit Rate

(Currency)

Amount

(Currency)

Amount oL
VAT

)

,Total with
\@T

~(Cu rrency)

Issuance System
and Relevant
Public Key
Infrastructure
components for
personalization
of e-Passports
and Issuance of
personalized e-
passports

No

3,150,000

N

\
QC/

@ Q\'j
:}

Total Bid Price/( Currency)

\\\
R

\\u/

(/\J

Vol

Name of Bidd

/\\/ o

Authorized Signature of Bidder:

A
S
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%

~/
o
N
SECTION V. Eligible Cou&&}gs

Not Applica)bée Q
<

>
&

(/\‘y
&
N
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%

QV
&

Section VI. Schedule of Require@nts

[Please refer to Schedule of Requirements document, whi i as Volume 2 of the
Procurement Document]
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Section VII - General Conditions

SeCtion VII — GENEral CONAITIONS ..ouuiieniieeie ettt et e et e e e e e e e eea e eeneeenaeenrenns 83

A. CONTRACT AND INTERPRETATION ...ttt sttt e s e et eeeaa e 85
B 1= 7 T o] TSR 86
. CONEFACT DOCUMEBNTS .. ieiiiitiie ettt et e e e e et e s s s e e e e e e e tab s e e e e e e ees bbb nn s e e e s eeaenbna e e e eeeees 93
INEEIPIEEALION ..ottt et ee e e et et e et e et et en e e et ee e, 3. 93
B O] 010 10 g1 To% 4 o] R

B 1LV Vg o = g Vo T Vo PRI, \ U, NN
 COTTUPE PFACLICES ...eeiiitiiee ettt ettt ebn e e s nbneee s

B. SUBJECT MATTER OF CONTRACT ..o, (\ ..................

7. SCOPE OF FACHITIES. .....eveeiiiieiee e s

8. Time for Commencement and Completion ..........ccovceveevnireenneeeeenc P 0N
9. Contractor’s Responsibilities .................cooooiiiiiiiiiiiiiiii,
10. Employer’s Responsibilities ...........................

C.PAYMENT ...

OO, WN B

12. Terms of Payment
13, SECUNITIES oeveieeiee e ee s
I =D eI 0 I D10 | = S U

18. Representatives............. ... 110
19.Project Planning and D1 ettt ettt ettt —————— 112

A0S TW o Todo] a1 u o= Tox 41 o R, N PP 113
2B D LTS To o IF= o o = g o 10 -1 1010 S 114
22. Transport eI| Y ettt ettt ettt ettt ettt ettt r et e et ettt et et ettt ettt eeene 117
23. ProduCt UPGWQEAES ...ttt e et e et e e st e e e bb e e e e abaeee e 119
24, 1T PrOAUCES AN OF SEIVICES ..ciieiiieiieeee e e e e eteiee et e e e s e ettt e e e e e e s e s e e e e e e s e snnbeaeeeeeeeseasnrnneneeeens 120
25. Ins&:n 0o 8 - T o OSSP PSRRTURSPPRIN 120
26. cb;‘pi f .............................................................................................................................. 122
27.opuissioning and Operational ACCEPTANCE. ........ciii ittt eeeeeeeee e 123
F. UARANTEES AND LIABILITIES ... 126
28. TomMPIEtion TimMe GUAKANTER .........eeiiiiiee ettt e e e et et e e e e e et e e e e e e s e s bbb e ee e e e e e e e annbeeeaaaaeas 126
A R B ) (T I T- 1 o1 1 Y TP EUTTR TSP 127
30. FUNCLIONAT GUAFANTEES .....eeiieeiie ittt e ettt e ettt e e e e e e et e e e e e e e e e s an b b e ee e e e e e e e annnbeeneeaaeas 130
31. Intellectual Property Rights WarFanty ..........uuuiiiiiiiiiiiiee e e 131
32. Intellectual Property Rights INAeMNItY ..........oooiiiiiiiiii e 131
33. Limitation of Liability .......oooiiiiii e 133
34. Criminal Charges and CONVICTIONS........iuuiiiiiiiiee e iiiiee ittt e et e et e et e e s sbe e e e s sbeeeeeans 133
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A. CONTRACT AND
INTERPRETATION

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-
Passports to the Department of Immigration and Emigration of Sri Lanka 85|Page



Section VIl — General Conditions

1. Definitions
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The following words and expressions shall have the meanings
hereby assigned to them:

“Adjudicator” means the person named in Appendix 2
(Adjudicator) of the Contract, or otherwise appointed
by agreement between the Employer and the Contractor
to make a decision on or to settle any dispute or
difference between the Employer and the Contractor
referred to him or her by the parties, pursuant to GC
Clause 52 (Disputes and Arbitration).

“Agreed and Finalized Project Plan” mean&@e project
plan that has been approved by the prefer in
accordance with GC Clause 19 (Proj @&ning and
Performance) and is included at @9 IX 8 of the
Contract. q Q

“Arbitration” means the ap @n of judicial methods
to the settlement of disputgs.

“Procurement D > refers to the collection of
documents issue the Employer to instruct and
inform potential Cdfitractors of the processes for
bidding, s§(ction of the winning bid, and Contract
informatjeq, % well as the contractual conditions
gover, @% relationship between the Employer and
th ractor.

f
O% ment of Sri Lanka (GoSL) means the
ernment of the Employer’s Country and includes

%iﬁ(e Employer.

“Commissioning” means operation of the IT Products
and/or Services or any part thereof by the Contractor
following Completion, which operation is to be carried
out by the Contractor as provided in GC Sub- Clause
27.1 (Commissioning) hereof, for the purpose of
carrying out Operational Acceptance Test(s).

“Completion” means that the Facilities (or a specific
part thereof where specific parts are specified in the
Contract) have been completed operationally, that all
work in respect of Pre-commissioning and Installation
of the Facilities or such specific part thereof has been
completed, that all Documentation has been supplied,
and that the Facilities or specific part thereof are ready
for Commissioning as provided in GC Clause 26
(Completion) hereof.

“Contract” means the contract entered into between the
Employer and the Contractor, and constituted by the
Contract Documents.

“Contract Documents” means the documents listed in
Article 1.1 (Contract Documents) of the Contract
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(including any amendments thereto).

“Contract Period” is the time period during which this
Contract governs the relations and obligations of the
Employer and Contractor in relation to the IT Products
and/or Services, as specified in the PC.

“Contract Price” means the sum specified in Article 2.1
(Contract Price) of the Contract, subject to such
additions and adjustments thereto or deductions there
from, as may be made pursuant to the Contract.

“Contractor” means the party named as thécontractor
in the Contract, and includes the legal cds€ors or
permitted assigns of the Contractor. Q N

“Contractor’s Country” is the o% in which the
Contractor is legally organi ‘(}\ named in the
Contract. 6»

“Contractor’s Equipmgn ”gﬂﬂns all equipment, tools,
apparatus, or thipeg ry kind required in or for
installation, comand maintenance of the System
that are to be provide¥'by the Contractor, but excluding
the IT ProddCts and/or Services, or other items forming

part of t Stefn.

“Corfligetdr’s Representative” means any person
i by the Contractor and approved by the
yer in the manner provided in GC Clause 18
presentatives) hereof to perform the duties
elegated to the Contractor.

“Coverage Period” means the Days of the Week and the
hours of those Days during which maintenance,
operational and/or technical support services (if any)
must be available.

“Custom Documentation” means Documentation
identified as such in Appendix 5 of the Contract and
such other Documentation as the parties may agree in
writing to be Custom Documentation.

“Custom Software” means Software identified as such
in Appendix 4 of the Contract and such other Software
as the parties may agree in writing to be Custom
Software.

“Day” means calendar day.

“Defect” means an imperfection or flaw that impairs
worth or utility of the Product.

“Defect Liability Period” means the period of validity
of the warranties given by the Contractor commencing
at Commissioning of the Facilities or a part thereof,
during which the Contractor is responsible for defects

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-
Passports to the Department of Immigration and Emigration of Sri Lanka 87|Page




Section VIl — General Conditions

with respect to the Facilities (or the relevant part
thereof) as provided in GC Clause 29 (Defect Liability)
hereof.

. “Delivery” means the transfer of the Products from the
Contractor to the Employer in accordance with the
current edition Incoterms specified in the Contract.

. “Designated Operating Environment” means the
particular hardware and software environment in which
the Software is designed to be used, which environment
is specified in the SOR. \/

29N
o “Documentation” means all documentagior it=frinted
or printable form and all instructional \nformational
aides in any form (including audio %and text) and
on any medium, provided to t oyer under the
Contract. See also Stand cumentation and

Custom Documentation.

. “Effective Date” mea ¢ date of fulfillment of all
conditions specifi€d I cle 3 (Effective Date) of the
Contract, from whi e Time for Completion shall be
counted.

S .

o “Employex. ntefns the person named as such in the PC
and i es*the legal successors or permitted assigns
of ployer.

f
. @ oyer’s Country” means the country named in the

/N
Q', “Facilities” means the Products to be supplied and

) installed, as well as all Installation Services to be carried
C_ /) out by the Contractor under the Contract.
‘D . “Functional Guarantees” means the guarantees
"Q' specified in the Appendix to the Contract titled
by Functional Guarantees.

° “GC” means the General Conditions.

A \
)\/ o “General-Purpose Software” means Software that
\\ supports general- purpose office and software
Q development activities and is identified as such in
Appendix 4 of the Contract and such other Software.
Such General-Purpose Software may include, but is not
restricted to, word processing, spreadsheet, generic
database management, and application development
software.

. “Hardware” means all equipment, furnishings, and
other tangible items outlined in the SOR that the
Contractor is required to supply or to supply and install
under the Contract, including, without limitation, the
Products and/or Services and documentation, but
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excluding the Contractor’s Equipment.

“Implementation Schedule” means the Implementation
Schedule as specified in the Agreed and Finalized
Project Plan.

“Installation” means the preparation and placement of
the System for use.

“Installation Services” means all Services required to
achieve Installation.

“Intellectual Property Rights” means agy and all
copyright, moral rights, trademark, pate f,w other
intellectual and proprietary rights, titl@ interests
worldwide, whether vested, conti » or future,
including without limitation all ep% ¥¢ rights and all
exclusive rights to reprodu . adapt, modify,
translate, create derivative k3vfrom, extract or re-
utilize data from, madpufacture, introduce into
circulation, publish di@.l , sell, license, sublicense,
transfer, rent, 1gase) nsmit or provide access
electronically, broadiggst, display, enter into computer
memory, osgtherwise use any portion or copy, in whole
or in part y form, directly or indirectly, or to
authoriag oNassign others to do so.

“l\ga ’jmeans calendar month.
A
‘*@ rational Acceptance” means the acceptance by the
ployer of the Facilities (or any part of the Facilities
where the Contract provides for acceptance of the
Facilities in parts), which certifies the Contractor’s
fulfillment of the Contract in respect of Functional
Guarantees of the Facilities (or the relevant part thereof)
in accordance with the provisions of GC Clause 30
(Functional Guarantees) hereof and shall include
deemed acceptance in accordance with GC Clause 27
(Commissioning and Operational Acceptance) hereof.

“Operational Acceptance Certificate” or Operational
Acceptance  Certification” means the written
certification provided by the Employer to the
Contractor after Operational Acceptance.

“Operational Acceptance Test” and Operational
Acceptance Testing” mean the process of determining
whether the criteria for Operational Acceptance have
been satisfied.

“Origin” means the place where the Products were
produced or from which the Services are supplied.
Products are produced when, through manufacturing,
processing, software development, or substantial and
major assembly or integration of components, a
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commercially recognized product results that is
substantially different in basic characteristics or in
purpose or utility from its components. The Origin of
Products and Services is distinct from the nationality of
the Contractor and may be different.

“Packaged Software” means the software Product, the
subject of the License, specified in the SOR including
any updates or new releases, modifications,
enhancements, Documentation, flow charts, logic
diagrams and listings.

7/
“Party” means the Employer or the Con fc}ans the
context requires, and Parties” means boty ofthem.

“PC” means the Particular Conditi%@

A
“Pre-commissioning” means t N ng, checking and
other requirements specifi the Schedule of
Requirements that are é}e carried out by the
Contractor in prepafatiyn™ for Commissioning as
provided in GC Clausd3¥Fime for Commencement and
Completion) hereot

"Preventiv@&[aintenance” means the care and servicing
by pers | fof’ the purpose of maintaining Hardware
in sagigractory operating condition by providing for
sy, % inspection, detection, and correction of
[ %ent failures either before they occur or before they

op into major defects. Preventive Maintenance is

e
qmally cost as a fixed fee over the maintenance period.
b “Post-Warranty Services Period”/ “Support and

Maintenance Period” means the number of years
defined in the PC (if any), following the expiration of
the Warranty Period during which the Contractor is
obligated to provide Software licenses, maintenance,
and/or technical support services for the System, either
under this Contract or under separate contract(s).

“Procurement Guidelines” refers to the GoSL
Procurement Guidelines.

“Product” means a product deliverable specified in the
Schedule of Requirements which is to be supplied to the
Employer by or on behalf of the Contractor, including
but not limited to all information processing and
communications-related Hardware, Software,
consumable items, plans and/or any supporting
documentation, and including such integrations and
configurations as are required to perform its function.

“Project Manager” means the person appointed by the
Employer in the manner provided in GC Clause 18.1
(Representatives) hereof and named as such in the PC
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to perform the duties delegated by the Employer.

. “Project Plan” means the set of tasks required to achieve
Completion, Operational Acceptance and
Commissioning, as described in the Agreed and
Finalized Project Plan.

o “Project Site(s)” means the place(s) specified in the PC
for delivery of the IT Products and/or Services.

. “Rental Items” means the Hardware rented or leased by
the Employer from the Contractor under a lease
agreement for a rental fee. )(V

. “Schedule of Requirements (SOR)QQ&ans the

e ®r

Schedule of Requirements Section O@d ocurement
Documents as amended and appe% the Contract

including to the extent relev® ot limited to, the

following:
(a) Background and Pr, nt Objectives;

(b) Scope of wor% ng Technical Requirements;
(c) Agreed and FinaNZed Project Plan;

(d) Implen%@on Schedule;
(e) Ser\’@kevel Agreement.

(13

> means all technical, logistical, management,
c’%e tancy and any other Services as specified in the
%3 dule of Requirements to be provided by the
AQ ontractor under the Contract to supply, install,
37 customize, integrate, and make operational the Products

) provided. Such Services may include, but are not

C_/ restricted to, activity management and quality

10 assurance, design, development, customization,
/\Q documentation, transportation, insurance, inspection,
Ui expediting, site preparation, Installation, integration,

Q training, data  migration,  Pre-commissioning,
Commissioning, maintenance, and technical support.

/\
\)\\ / . “Site” means the place(s) specified in the PC for

Installation and Commissioning of the IT Products
and/or Services.

o “Software” means the items to be supplied under this
Contract as specified at Appendix 4 to this Contract.

o “Software Support Services” means the Services
specified in the SOR to be provided by the Contractor
to the Employer in respect of the Packaged Software.

° “Source Code” means the database structures,
dictionaries, definitions, program source files, and
any other symbolic representations necessary for the
compilation, execution, and subsequent
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maintenance of the Software (typically, but not
exclusively, required for Custom Software).

“Standard Documentation” means all Documentation
not specified as Custom Documentation.

“Standard Software” means Software identified as such
in Appendix 4 of the Contract and such other Software
as the parties may agree in writing to be Standard
Software.

“Sub-Contractor” means any third-party prOVIder with
whom the Contractor contracts for they upply or
execution of any part of the Products an Sérdices to
be provided by under the Contract an % its legal
successors or permitted assigns. @

“System” or "Sub-system" \ combination of
Products which are integrafed\§o §¢ to operate together.

“Time for Operatlon tance” means the time
within which Op cceptance of the Facilities
as awhole (or of a\sart pf the Facilities where a separate
Time for Operatlona cceptance of such part has been
prescrlbed to be achieved, as referred to in GC Sub-

Clause Q"7(“L;%\*(Operatlonal Acceptance) and in

accor; ith the relevant provisions of the Contract.

r Completion” means the time within which

etion of the Facilities as a whole (or of a part of

acilities where a separate Time for Completion of

such part has been prescribed) is to be attained, as

referred to in GC Sub-Clause 8.2 (Time for

Commencement and Completion) and in accordance
with the relevant provisions of the Contract.

“Training Schedule” means the programme of training
including dates and training topics to be provided by the
Contractor to the Employer’s personnel.

(13

“Warranty Period”/ Support and Maintenance
Period”/ “Operation Period” means the period defined
in the SOR by which the Contractor warrants its
Products will remain defect-free, and any remediation
of any defect that arises in this period will be the
responsibility of the Contractor and costs of such
remediation will be borne by the Contractor.

“Week” means seven (7) consecutive Days, beginning
the day of the week as is customary in the Employer’s
Country.

“Year” means 365 days.

“Live Run”
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2. Contract 2.1
Documents

Subject to Article 1.2 (Order of Precedence) of the Contract,
all documents forming part of the Contract (and all parts
thereof) are intended to be correlative, complementary and
mutually explanatory. The Contract shall be read as a whole.

2.2

In the event and to the extent of any inconsistency between two
or more documents that form part of this Contract, those
documents will be interpreted in the following order of
precedence:

N/
(a) Appendix 15 (Minutes of Contract Finalization? \V
Discussions and Agreed Contract AmendmeéRgs)sttached

to the Contract;

(b) the Contract and Appendices 1 to%??;\%o 14 attached to

the Contract;
(c) the PC and its Appendlces C/

(d) all GCs (including do corporated by reference in
these terms and condltlo

(e) Appendix 8 (A d nd Finalized Project Plan) attached
to the Contr

(f) the Co %’ s bid and original Price Schedules; and
(9) thg\; Ing appendixes to these GCs (including

ts incorporated by reference in any Appendix).

3. Interpretation 3.

f"i

\L\)he Contract, except where the context requires otherwise:

Y/ (a) words indicating one gender include all genders;

(b) words indicating the singular also include the plural and
words indicating the plural also include the singular;

(c) provisions including the word —agree, —agreed,
—agreement require the agreement to be recorded in
writing;

(d) —written or —in writing means hand-written, type-written,
printed or electronically made, and resulting in a permanent
record.

The marginal words and other headings shall not be taken into
consideration in the interpretation of these Conditions.

3.2

Incoterms

Unless inconsistent with any provision of the Contract, the
meaning of any trade term and the rights and obligations of
Parties there-under shall be as prescribed by Incoterms.

Incoterms means international rules for interpreting trade terms
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published by the International Chamber of Commerce (latest
edition), 38 Cours Albert 1er, 75008 Paris, France.

3.3

Entire Agreement

Subject to GC Sub-Clause 17.6 hereof, the Contract constitutes
the entire agreement between the Employer and Contractor
with respect to the subject matter of Contract and supersedes
all communications, negotiations and agreements (whether
written or oral) of Parties with respect thereto made prior to the
date of Contract.

2

3.4

¥

2N

Amendment 7/
No amendment or other variation of th@ shall be

effective unless it is in writing, is dated, e refers to the

Contract, and is_signed by a duly au%h& epresentative of

each Party hereto.
’

3.5

Independent Contractor

The Contractor shall be & i dent contractor performing
the Contract. The Contras{/does not create any agency,
partnership, joint vepure or other joint relationship between the
Parties hereto. Subfée{ o the provisions of the Contract, the
Contractor shall@qlely responsible for the manner in which
the Contract% formed. All employees, representatives or
Sub-Conu% ngaged by the Contractor in connection with
the p ce of the Contract shall be under the complete

op the Contractor and shall not be deemed to be

ct or in any subcontract awarded by the Contractor shall
nstrued to create any contractual relationship between any

co
loyees of the Employer, and nothing contained in the
%Eo

/Such employees, representatives or Sub-Contractors and the

Employer.

Non-W aiver

&

3.6.1 | Subject to GC Sub-Clause (b) below, no relaxation,
forbearance, delay or indulgence by either Party in
enforcing any of the terms and conditions of the
Contract or the granting of time by either Party to the
other shall prejudice, affect or restrict the rights of that
Party under the Contract, nor shall any waiver by either
Party of any breach of Contract operate as waiver of
any subsequent or continuing breach of Contract.

3.6.2 | Any waiver of a Party’s rights, powers or remedies
under the Contract must be in writing, must be dated
and signed by an authorized representative of the Party
granting such waiver, and must specify the right and
the extent to which it is being waived.
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3.7

Severability

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity
or unenforceability shall not affect the validity or enforceability
of any other provisions and conditions of the Contract.

4. Communications

4.1

Wherever these General Conditions provide for the giving
or issuing of approvals, certificates, consents,
determinations, notices, requests and discharges, these
communications shall be: 7

(a) in writing and delivered against receipt; a \V
(b) delivered, sent or transmitted to the, % ss for the

recipient’s communications as stat Contract.

4.2

When a certificate is issued to a Parb@ertlfler shall send a
copy to the other Party. When a ngo( issued to a Party, by
the other Party or the Project a copy shall be sent to
the Project Manager or tw hrty, as the case may be.

4.3

Communications shall beMmed to include any approvals,
consents, instructio){ orders, and certificates to be given under
the Contract.

5. Law and
Language

5.1

The Contra II be governed by and interpreted in
accorda QQ laws of the country specified in the PC.

Th@\l’ﬁflanguage of the Contract shall be that stated in the PC.
h N 2

r 4
language for communications shall be the ruling language

/Jnless otherwise stated in the PC.

5
~
6. Corrupt Practio@ N

Q ¥
A
X

It is the policy of the GoSL that the officials of the procuring
entity, as well as bidders, Contractors and contractors under
GoSL financed contracts, observe the highest standard of ethics
during the procurement and execution of such contracts. In
pursuance of this policy, GoSL.:

(a) defines, for the purposes of this provision, the terms set
Fourth Floor below as follows:
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(i)

(iii)

(iv)

(b)

—corrupt practice means the offering, giving receiving,
or soliciting, directly or indirectly, of anything of value
to influence the action of any party in the procurement
process or the execution of a contract;

—fraudulent practice means a misrepresentation or
omission of facts in order to influence a procurement
process or the execution of a contract;

—collusive practices means a scheme or arrangement
between two or more bidders, with or without the
knowledge of the employer, designed to ir)‘@ence the
action of any party in a procurement peqcess#br the
execution of a contract ’v\\

—coercive practices means harmr' @threatening to

harm, directly or indirectly, per X their property to

influence their participation iv%s curement process,
or affect the execution of gcontract;

will sanction a party g 't@cessor, including declaring

ineligible, either inde r for a stated period of time,

to participate in GoSINfhanced activities if it at any

determines that)me firm has, directly or through an agent,

engaged in r?lm fraudulent, collusive, or coercive
practices ir@upeting for, or in executing, a GoSL-

financed tract; and

(c) will I% e right to require Contractors and contractors to
pefpAit ®oSL or its representative to inspect their accounts
A@ cords and other documents relating to the bid
mission and contract performance and to have them
C udited by auditors appointed by GoSL.
-
<

b4

S
A
S
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B. SUBJECT MATTER OF CONTRACT

7. Scope of
Facilities

N

7.1

Unless otherwise expressly limited in the SOR, the Contractor
shall:

provide the Products and Services as specified in the SOR;

(a) be responsible for timely provision of all resources,
information, and decision making under its control that
are necessary to reach a mutually Agreed and Finalized
Project Plan pursuant to GC Clause 19 (ProjeciPlanning
and Performance) within the time schedul §®Qijied in
the Implementation Schedule. Failure toﬁoﬂde such
resources, information, and decisit@4
constitute grounds for termination pb%
47 (Termination for Contractor’s ’EQ t);

(b) provide all Documentation Q ucts as well as the
ervices, in accordance

performance of all Produ
with the plans, pri specifications, drawings,
d N

king may
0 GC Clause

codes, and any othe uments specified in the SOR
and/or the Agreed an alized Project Plan;

.8 .
(c) unless speuﬂ?&# xcluded in the Contract, perform all
such work r supply all such items and materials not

specific entioned in the Contract but that can be

reasq iferred from the Contract as being required

f@h\ ng Completion of the Products and Services as
e

i work and/or items and materials were expressly
AQ“ ntioned in the Contract; and

ﬁ'rovide Products and Services as implied by the
Recurrent Cost Form of the Contractor’s bid, such as
- consumables, spare parts, and technical services (e.g.,
maintenance, technical assistance, and operational
support), such as are specified in the SOR, including the
relevant terms, characteristics, and timings.

\
’ 2”% ome

Cdmpletion

8.1

The Contractor shall commence work on the Facilities within
the period specified in the PC and without prejudice to GC
Sub-Clause 26.2 (Completion) hereof, the Contractor shall
thereafter proceed with the Facilities in accordance with the
time schedule specified in the Implementation Schedule and
any refinements made in the Agreed and Finalized Project
Plan.

8.2

The Contractor shall attain Completion of the Facilities or of
a part where a separate time for Completion of such part is
specified in the Contract, within the time stated in the PC or
within such extended time to which the Contractor shall be
entitled under GC Clause 44 (Extension of Time for
Completion) hereof.
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9. Contractor’s
Responsibilities

9.1

The Contractor shall conduct all activities with due care and
diligence, in accordance with the Contract and with the skill
and care expected of a competent provider of IT Products
and/or Services, information systems, support, maintenance,
training, and other related services, or in accordance with best
industry practices. When completed, the IT Products and/or
Services should be fit for the purposes for which they are
intended as defined in the Contract.

9.2

The Contractor confirms that it has entered into this Contract
on the basis of a proper examination of the Mployer’s
existing equipment, installations and including rgwieveiaty any
hardware, software and data interfaces as jdéd by the
Employer, and on the basis of information Contractor
could have obtained from a visual insp@y of the Site if
access thereto was available and% er data readily
available to it relating to the Facilgtte of the date twenty-
eight (28) days prior to bid mmsion. The Contractor
acknowledges that any fai quaint itself with all such
data and information shz@ relieve its responsibility for
properly estimating the dit®Culty or cost of successfully
performing the Corggact.

e,

Q

9.3

The Contractor‘ﬁ%ll acquire and pay for all permits,
approvals an censes from all local, state or national

governm orities or public service undertakings in the
countr, the Site is located which such authorities or
un %gs require the Contractor to obtain in its name and
Ri re necessary for the performance of the Contract,
\%u ing, without limitation, visas for the Contractor’s and
-Contractor’s personnel and entry permits for all imported
A ontractor’s Equipment. The Contractor shall acquire all
other permits, approvals and/or licenses that are not the
responsibility of the Employer under GC Clause 10 hereof
and that are necessary for the performance of the Contract.

&

9.4

The Contractor shall comply with all laws in force in the
country where the IT Products and/or Services are to be
installed. The laws will include all local, state, national or
other laws that affect the performance of the Contract and
bind upon the Contractor. The Contractor shall indemnify and
hold harmless the Employer from and against any and all
liabilities, damages, claims, fines, penalties and expenses of
whatever nature arising or resulting from the violation of such
laws by the Contractor or its personnel, including the Sub-
Contractors and their personnel, but without prejudice to GC
Clause 10 (Employer’s Responsibilities) hereof

9.5

Any IT Products and/or Services that will be incorporated in
or be required for the Facilities and other supplies shall have
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as their origin an Eligible Country. Any Sub-Contractors
retained by the Contractor shall have as their origin an
Eligible Country

9.6

The Contractor shall permit GoSL to inspect the Contractor’s
accounts and records relating to the performance of the
Contractor and to have them audited by auditors appointed by
GoSL, if so required by GoSL.

9.7

If the Contractor is a joint venture or consortium of fyyo or

more parties, all such parties shall be jointly and s \fe}a,uy

bound to the Employer for the fulfillment of the @sions of
the Contract and shall designate one of suc
leader with authority to bind the joint ve
The composition or the constitution ofth
consortium shall not be altered witout

the Employer.
ploy ~0

lgs'to act as a
I consortium.
joint venture or
prior consent of

9.8

The Contractor shall, in alhs@)ngs with its labor and the
labor of its Sub-Conggactors currently employed on or
connected with t BN;B&ct, pay due regard to all recognized
festivals, officj IMays, religious or other customs, and all
local laws leations pertaining to the employment of

labor. 0\

9.9

Other COntractor responsibilities, if any, are as stated in the

10. Employer’s

Responsibilities |

L

K
O

s‘o)g/
N
A 'he Employer shall ensure the accuracy of all information

and/or data to be supplied by the Employer to the Contractor,
except when otherwise expressly stated in the Contract.

&

7

10.2

The Employer shall be responsible for timely provision of all
resources, information, and decision making under its control
that are necessary to reach an Agreed and Finalized Project
Plan (pursuant to GC Sub-Clause 19.2 (Project Planning and
Performance) within the time schedule specified in the
Implementation Plan in the SOR. Failure to provide such
resources, information, and decision making may constitute
grounds for termination pursuant to GC Clause 48
(Termination by Contractor).

10.3

The Employer shall be responsible for acquiring and
providing legal and physical possession of the Site and access

to it, and for providing possession of and access to all other
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areas reasonably required for the proper execution of the
Contract.

10.4

The Employer shall acquire and pay for all permits, approvals
and/or licenses from all local, state or national government
authorities or public service undertakings in the country
where the Site is located which (a) such authorities or
undertakings require the Employer to obtain in the
Employer’s name, (b) are necessary for the execution of the
Contract, including those required for the performance by
both the Contractor and the Employer of their v#spective
obligations under the Contract, and (c) are spegifiesm the
SOR.
O

10.5

If requested by the Contractor, the Empl & | use its best
endeavors to assist the Contractor in obtging in a timely and
expeditious manner all permits, bt%ms and/or licenses
necessary for the execution of the Cpntract from all local,
state or national govern torities or public service
undertakings that such au% or undertakings require the
Contractor or Sub-Contraders or the personnel of the
Contractor or Sub-szntractors, as the case may be, to obtain.

10.6

In such cases @?rﬁ responsibilities of specifying and
acquiring or rading telecommunications and/or electric
power se&lls to the Contractor, as specified in the
SOR, ed and Finalized Project Plan, or other parts
of t ract, the Employer shall use its best endeavors to

assist the Contractor in obtaining such services in a timely
{N&{peditious manner.

N

S
A
X

A he Employer shall be responsible for timely provision of all
resources, access, and information necessary for the provision
of the IT Products and/or Services (including, but not limited
to, any required telecommunications or electric power
services), as identified in the Agreed and Finalized Project
Plan, except where provision of such items is explicitly
identified in the Contract as being the responsibility of the
Contractor. Delay by the Employer may result in an
appropriate extension of the Time for Operational
Acceptance, at the Contractor’s discretion.

10.8

Unless otherwise specified in the Contract or agreed upon by
the Employer and the Contractor, the Employer shall provide
sufficient, properly qualified operating and technical
personnel as required by the Contractor to properly carry out
the provision of the IT Products and/or Services at or before
the time specified in the Implementation Schedule and the
Agreed and Finalized Project Plan.
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10.9

The Employer will designate appropriate staff for the training
courses to be given by the Contractor and shall make all
appropriate logistical arrangements for such training as
specified in the SOR, PC, the Agreed and Finalized Project
Plan, or other parts of the Contract.

10.10

The Employer assumes primary responsibility for the
Operational Acceptance Test(s) for the IT Products and/or
Services, in accordance with GC Sub-Clause 27.2
(Operational Acceptance Test), and shall be responsible for
the continued operation of the Products after %rational
Acceptance. However, this shall not limit in v/ the
Contractor’s responsibilities after the date Operational
Acceptance otherwise specified in the Co&r@

10.11

. D .
During the development of the Prod%&/or Services, the
Contractor is responsible for per 80d"and safely storing
timely and regular backups gf Ws #ata and Software in
accordance with accept management principles.
Following Commissioninyan§ Acceptance, the Employer is
responsible for backups.

10.12

~7
All costs and ex %?esjnvolved in the performance of the
obligations un%his GC Clause 10 shall be the
t

responsibilitQ(/ Employer, save those to be incurred by
the Con&«% ith respect to the performance of the
c

Op% ceptance Test(s), in accordance with GC Sub-
Cla .
N\

N

In }'ﬁvent that the Employer shall be in breach of any of its

gations under this Clause, the additional cost incurred by
Jhe Contractor in consequence thereof shall be determined by
the Project Manager and added to the Contract Price.

K

Other Employer responsibilities, if any, are as stated in the
SOR.

N
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C. PAYMENT

11. Contract
Price

111

The Contract Price shall be as specified in Article 2 (Contract
Price and Terms of Payment) of the Contract.

11.2

Unless an adjustment clause is provided for in the PC, the
Contract Price shall be a firm lump sum not subject to any
alteration, except in the event of a Change in the SOR or as
otherwise provided in the Contract.

11.3

e
Subject to GC Sub-Clauses 9.2, 10.1 and 39 (Un@e@ﬂ'
Conditions) hereof, the Contractor shall be d 0 have
satisfied itself as to the correctness and su of the
Contract Price, which shall, except as otRenyise provided for
in the Contract, cover all its obliga?'en er the Contract.

12. Terms of
Payment

12.1

Nt
The Contractor’s request fi a@'\t shall be made to the
Employer in writing, accomparjed by
(a) an invoice desgjbing, as appropriate,
\
a. thelT P@Mnd/or Services provided;
b. Whe% Products and/or Services were supplied
ar;% licable) accepted; and
ount payable in respect of each item, and

0%
(){doctments submitted pursuant to GC Sub-Clause 22.5
ansport and Delivery) and upon fulfillment of other
bligations stipulated in the Contract.

/The Contract Price shall be paid as specified in Appendix 7

(Terms and Procedures of Payment) to the Contract.
PN
\/ 12.3 No payment made by the Employer herein shall be deemed to
/\ constitute acceptance by the Employer of the IT Products
RO ) and/or Services or any part(s) thereof.
) N 12.4 Payments shall be made promptly by the Employer, but in no

case later than forty-five (45) days after submission of a valid
invoice by the Contractor. In the event that the Employer fails
to make any payment by its respective due date or within the
period set Fourth Floor in the Contract, the Employer shall
pay to the Contractor interest on the amount of such delayed

payment at the rate(s) specified in Appendix
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7 (Terms and Procedures of Payment) to the Contract for the
period of delay until payment has been made in full, whether
before or after judgment or arbitration award.

12.5

All payments shall be made in the currency (ies) specified in
the Contract, pursuant to GC Clause 11. For IT Products
and/or Services supplied locally, payments shall be made in
the currency of the Employer’s Country, unless otherwise
specified in Appendix 7 (Terms and Procedures of Payment)
to the Contract. )(

P 1

12.6

v
Unless otherwise specified in Appendix 7 (Term%
Procedures of Payment), to the Contract, p of the
foreign currency portion of the Contract %*{or Products
supplied from outside the Employer’sé%w shall be made
to the Contractor through the irrevdcableéetter of credit
opened by an authorized bank i Q ontractor’s Country and
will be payable on presen 1% e appropriate documents.
It is agreed that the letter of cxedit will be subject to Article 10
of the latest revisior}@ Uniform Customs and Practice for
Documentary Craeits, Deblished by the International Chamber

13. Securities

131

of Commerce@'

P V3
/e .-
Issuance &\%urltles

ThA tor shall provide the securities specified below in
fzvo the Employer at the times, and in the amount, manner

orm specified below.

A

S
A
S

faR)

4 .
Advance Payment Security

(@) If specified in the PC, the Contractor shall, within twenty-
eight (28) days of the notification of Contract award,
provide a security equal in the amount and currency to the
advance payment, and valid until the IT Products and/or
Services achieve Operational Acceptance

(b) The security shall be in the form provided in the
Procurement Documents or in another form acceptable to
the Employer. The amount of the security shall be reduced
in proportion to the value of the IT Products and/or
Services executed by and paid to the Contractor from time
to time, and shall automatically become null and void
when the full amount of the advance payment has been
recovered by the Employer. The way the value of the
security is deemed to become reduced and, eventually,
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voided is as specified in the PC. The security shall be
returned to the Contractor immediately after its expiration.

A

A

A
‘\\/

13.3

Performance Security

(@) The Contractor shall, within twenty-eight (28) days of the
notification of Contract award, provide a security for the
due performance of the Contract in the amount specified in
the PC.

(b) The security shall be a bank guarantee in the forgy,

provided in Section IX (Contract Forms) or i?\@ﬂpin

another form acceptable to the Employer.

(c) The performance security shall automa i ecome null
and void once all the obligations of ractor under
the Contract have been fulfilled imslugng, but not limited
to, any obligations during th rrgnty Period and any
extensions to the perio urity shall be returned to
the Contractor no later ¥an ywenty-eight (28) days after its
expiration. | )(

(d) Upon Operatigral ‘Ageeptance of the IT Products and/or
Services, t ‘%ﬂty shall be reduced to the amount
specifie @ C, on the date of such Operational

Accepk; so that the reduced security would only cover

the@ning warranty obligations of the Contractor.

( % 09 Employer shall not make a claim under the
rformance security, except for amounts to which the

/ Employer is entitled under the Contract. The Employer
shall indemnify and hold the Contractor harmless against
and from all damages, losses and expenses (including legal
fees and expenses) resulting from a claim under the
performance security to the extent to which the Employer
was not entitled to make the claim.

14 Tpes and

uties

141

For IT Products and/or Services supplied from outside the
Employer’s country, the Contractor shall be entirely
responsible for all taxes, stamp duties, license fees, and other
such levies, payable in the Employer’s country. Any duties,
such as importation or customs duties, and taxes and other
levies, payable in the Employer’s country for the supply of
Products and Services from outside the Employer’s country are
the responsibility of the Contractor.
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14.2

For IT Products and/or Services supplied locally, the
Contractor shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted
Products or Services to the Employer.

14.3

If any tax exemptions, reductions, allowances or privileges
may be available to the Contractor in the country where the
Site is located, the Employer shall use its best endeavors to
enable the Contractor to benefit from any such tax savings

to the maximum allowable extent. )(V

14.4

~K

N
For the purpose of the Contract, it is agreed t@mg\ontract

Price specified in Article 2 (Contract Price;% ms of

Payment) of the Contract is based on th:b( ; duties, levies

and charges prevailing at the date t -@rght (28) days prior
to the date of bid submission in Qtry where the Site is

located (hereinafter called his GC Sub-Clause
14.4). If any rates of Ta increased or decreased, a
new Tax is introduced, an existing Tax is abolished, or any
change in interpreta}mw application of any Tax occurs in
the course of thqurmance of Contract, which was or will
be assessed o ontractor, Sub-Contractors or their
employee@Q ection with performance of the Contract, an
equita tment of the Contract Price shall be made to

ful to account any such change by addition to the

Lgtt Price or deduction there from, as the case may be, in
rdance with GC Clause 40 (Change in Laws and

LRegulations) hereof.

D.

INTE
N\

ég[ XL PROPERTY

15. Inteyﬁctual N\ 15.1

PrQpexty,and
<&v‘i ht

The Intellectual Property Rights in all IT Products and/or
Services Documentation and Software shall remain vested in
the owner of such rights where it existed prior to
commencement of this Contract.

N

15.2

The Employer agrees to restrict use, copying, or duplication
of any Hardware, Software and Documentation, except that
additional copies of Documentation may be made by the
Employer for use within the scope of the project, in the event
that the Contractor does not deliver copies within twenty-
eight (28) days from receipt of a request for such
Documentation.

15.3

The Employer’s contractual rights to use the Standard
Software or elements of the Standard Software may not be
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assigned, licensed, or otherwise transferred voluntarily
except in accordance with the relevant license agreement or
as may be otherwise specified in the PC.

15.4

As applicable, the Employer’s and Contractor’s rights and
obligations with respect to Custom Software or elements of
the Custom Software, including any license agreements,
and with respect to Custom Documentation or elements of
the Custom Documentation, are specified in the PC. Subject
to the PC, the Intellectual Property Rights in all Custom
Software and Custom Documentation spggified in
Appendices 4 and 5 of the Contract (if any) shall ‘A thg date
of this Contract or on creation of the rights (if{atsg than the
date of this Contract), vest in the Employe ontractor
shall do and execute or arrange for the ;%@‘ﬂd executing
of each necessary act, document; hing that the
Employer may consider necessaryg\depirable to perfect the
right, title, and interest of the Employer in and to those
rights. In respect of such Software and Custom
Documentation, the Cos{tra all ensure that the holder
of a moral right in such a8 _jflem does not assert it, and the
Contractor shall, {f yequested to do so by the Employer and
where permitted icable law, ensure that the holder of
such moral rigi{t Wwaives it.

V __ N

15.5

A
The pargt Z all enter into such (if any) escrow
arran in relation to the Source Code for some or all

&

of(ts oftware as are specified in the PC.
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16. Software

License

Services and

Agreements

&

A,

16.1

Except to the extent that the Intellectual Property Rights in
the Software vest in the Employer, the Contractor hereby
grants to the Employer license to access and use the Software,
including all inventions, designs, and marks embodied in the
Software.

Such license to access and use the Software shall:
(a) be:
(i) nonexclusive;
(i1) fully paid up and irrevocable (except tlsat it shall

terminate if the Contract termmat@dﬂ PC

Clause 46);
(iif)valid throughout the terrltory Employer’s

Country (or such other terri r*,\ pecified in the
PC); and 6,,

(iv)subject to additional res |ct ns (if any)
as specified in the

(b) permit the Software ¥ b
(i) used or crgg)'ed for use on or with the computer(s),

users or e ent(s) for which it was acquired (as
specifiall iznthe SOR and/or Contractor’s bid), plus a

back@M»onthe same or similar capacity. Such backup

;k@glused if the primary is(are) inoperative, and

N a reasonable transitional period when use is
@I g transferred between primary and backup;

transferred to a replacement computer(s) or users (and
use on the original and replacement computer(s) users
or environment(s) may be simultaneous during a
reasonable transitional period) provided that, if the
SOR and/or Contractor’s bid specifies a class of
computer, user or environment to which the license is
restricted and unless the Contractor agrees otherwise
in writing, the replacement computer(s) is(are) within
that class;

S., i) as specified in the PC, used or copied for use on or

(iii)if the nature of the Products is such as to permit such
access, accessed from other computers connected to
the primary and/or backup computer(s) by means of a
local or wide-area network or similar arrangement, and
used on or copied for use on those other computers to
the extent necessary to that access;

(iv) reproduced for safekeeping or backup purposes;

(v) customized, adapted, or combined with other
computer software for use by the Employer, provided
that derivative software incorporating any substantial
part of the delivered, restricted Software shall be
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subject to same restrictions as are set Fourth Floor in
this Contract;

(vi)as specified in the PC, disclosed to, and reproduced for
use by, Support service contractors and their
subcontractors, (and the Employer may sublicense
such persons to use and copy for use the Software) to
the extent reasonable necessary to the performance of
their support service contracts, subject to the same
restrictions as are set Fourth Floor in this Contract; and

(vii) disclosed to, and reproduced for ygg by, the
Employer and by such other persons as af\spegified

in the PC (and the Employer may suflidgnse such
persons to use and copy for use the e), subject
to the same restrictions as are sej Floor in this

Contract.
\jl}
The Standard Software may suffect to audit by the

16.2
Contractor, in accordance wi‘%v ms specified in the PC,
to verify compliance wi e license agreements.

16.3 The Employer wil requ}e/ the Contractor to meet the
mandatory requi \epts for Licensing Agreements as
specified in thq\(;’&&.

. . Y . .
17. Confidential 17.1 The Em @—the Disclosing Partyl) and the Contractor

Information

N

(-the Re‘% W1g Partyl) shall keep confidential and shall not,
with written consent of the other Party hereto, divulge
to(a %rd Party any documents, data or other information
uriighed directly or indirectly by the other Party hereto in
cphnection with the Contract (Confidential Information),
» Whether such information has been furnished prior to, during
or following termination of the Contract.

.
A
St

For the purposes of GC Sub-Clause 17.1, the Contractor
is also deemed to be the Receiving Party of Confidential
Information generated by the Contractor itself in the course
of the performance of its obligations under the Contract and
relating to the businesses, finances, contractors, employees,
or other contracts of the Employer or the Employer’s use of
the IT Products and/or Services.

17.3

Notwithstanding GC Sub-Clauses 17.1 and 17.2:

(@) the Contractor may furnish to its Sub-Contractor
Confidential Information of the Employer to the extent
reasonably required for the Sub-Contractor to perform its
work under the Contract; and

(b) the Employer may furnish Confidential Information of
the Contractor: (i) to support service contractors and

their sub- contractors to the extent reasonably required
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for them to perform their work under their support
service contracts; and (ii) to its affiliates and subsidiaries,

in which event the Receiving Party shall ensure that the
person to whom it furnishes Confidential Information of the
Disclosing Party is aware of and abides by the Receiving
Party’s obligations under this GC Clause 17 as if that person
were party to the Contract in place of the Receiving Party.

17.4

The Employer shall not, without the Contractor’s prior
written consent, use any Confidential Information received
from the Contractor for any purpose other than th@(peration,
maintenance and further development of th Pedducts
and/or Services. Similarly, the Contractor s % without
the Employer’s prior written consent, u onfidential
Information received from the Empl%{or any purpose
other than those that are required fQr rformance of the
Contract. ('

17.5

N4
The obligation of a p @er GC Sub-Clauses 17.1
through 17.4 above, %e, shall not apply to that
information which:

(@) now or herea}ér enters the public domain through no

fault ofthQ{e Ing Party;
(b) can be @r@venm to have been possessed by the Receiving
Part—)% e time of disclosure and that was not
WQusly obtained, directly or indirectly, from the

sghosing Party
(gatherwise, lawfully becomes available to the Receiving
Party from a third party that has no obligation of

s confidentiality.

The above provisions of this GC Clause 17 shall not in
any way modify any undertaking of confidentiality given by
either of the parties to this Contract prior to the date of the
Contract in respect of the System or any part thereof.

\// 17.7

The provisions of this GC Clause 17 shall survive the
termination, for whatever reason, of the Contract for three (3)

Years.
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E. EXECUTION OF THE FACILITIES

18. Representatives

18.1

Project Manager

If the Project Manager is not named in the Contract, then
within fourteen (14) days of the Effective Date, the
Employer shall appoint and notify the Contractor in

writing of the name of the Project Manager. The Employer
may from time to time appoint some other person as the
Project Manager in place of the person pre?ﬁusly SO
appointed, and shall give a notice of the name ghsutother
person to the Contractor without delay. such
appointment shall be made at such a 4 r in such a
manner as to impede the progress of the Facilities.
Such appointment shall only take e upon receipt of
such notice by the Contractor. fffie Re0ject Manager shall
represent and act for the E Q(At all times during the
performance of the C Il notices, instructions,
orders, certificat pprovals and all other
communications under theMContract shall be given by the
Project Manager,)(cept as herein otherwise provided.

All  notices, tructions, information and other
communicafighsgiven by the Contractor to the Employer
under act shall be given to the Project Manager,

18.2

exce(?\ rein otherwise provided.
A S
/N

Contractor’s Representative

S
A
S

S

'\fg.z.l If the Contractor’s Representative is not named in

Appendix 1 (Contractor’s Representative) of the
Contract, then within fourteen (14) days of the
Effective Date, the Contractor shall appoint the
Contractor’s Representative and shall request the
Employer in writing to approve the person so
appointed. The request must be accompanied by a
detailed curriculum vitae for the nominee, as well
as description of any other responsibilities the
nominee would retain while performing the duties
of the Contractor’s Representative. If the Employer
does not object to the appointment within fourteen
(14) days, the Contractor’s Representative shall be
deemed to have been approved. If the Employer
objects to the appointment within fourteen (14)
days giving the reason therefore, then the
Contractor shall appoint a replacement within
fourteen (14) days of such objection, in accordance
with this GC Sub-Clause 18.2.1.
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18.2.2

Subject to the extensions and/or limitations
specified in the SOR (if any), the Contractor’s
Representative shall have the authority to represent
the Contractor on all day-to-day matters relating to
the System or arising from the Contract. The
Contractor’s Representative shall give to the Project
Manager all the Contractor’s notices, instructions,
information, and all other communications under
the Contract.

18.3 | All
Manage

deputy,

notices,
communications given by the Employer

to the Contractor’s Representative or

instructions, information and )QI other

ol=the “Pfoject
r to the Contractor under the Contr %be given
, @ sence, its
&q is Contract.

except as otherwise provided

18.3.1

\
A
The Contractor shall no \b’the appointment of
the Contractor’s Repgesentative without the
Employer’s pri consent, which shall not
be unreasonab d. If the Employer consents
to such an actionf the Contractor shall appoint
another on of equal or superior qualifications as
the m&m’s Representative, pursuant to the

proceduredset out in GC Sub-Clause 18.2.1.
O

18.3.2

N\

:)»/

4

o)

()

vd
»!%\‘éontractor’s Representative and staff are
\ Iged to work closely with the Project Manager

Q;and staff, act within their own authority, and abide

by directives issued by the Employer that are
consistent with the terms of the Contract. The
Contractor’s Representative is responsible for
managing the activities of its personnel and any
subcontracted personnel.

18.3.3

Q P
A
S

The Contractor’s Representative may, subject to the
approval of the Employer (which shall not be
unreasonably withheld), at any time delegate to any
person any of the powers, functions and authorities
vested in him or her. Any such delegation may be
revoked at any time. Any such delegation or
revocation shall be subject to a prior notice signed
by the Contractor’s Representative, and shall
specify the powers, functions and authorities
thereby delegated or revoked. No such delegation or
revocation shall take effect unless and until a copy
thereof has been delivered to the Employer and the
Project Manager.

18.3.4

Any act or exercise by any person of powers,
functions and authorities so delegated to him or

her in accordance with this GC Sub-Clause 18.3.4
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shall be deemed to be an act or exercise by the
Contractor’s Representative.

18.4 | Objections and Removals

18.4.1 | The Employer may by notice to the Contractor
object to any representative or person employed by
the Contractor in the execution of the Contract who,
in the reasonable opinion of the Employer, may
have behaved inappropriately, be incompetent, or
be negligent. The Employer shall providegvidence
of the same, whereupon the Contractor slfa{krsmove
such person from work on the Syste

18.4.2 | If any representative or perso &@U
Contractor is removed in acqQ
Clause 18.4.1 above, the
required, promptly app@tja placement.

A

19.Project Planning | 19.1 | If specified in the SOR,
and cooperation with the Em

Performance

in the SOR. (\V

&chtor shall develop, in close
, and based on the Preliminary
Project Plan included in the’Contractor’s bid, an Agreed and
Finalized Project)én encompassing the activities specified

19.2 | The Agr m@}}inalized Project Plan will be prepared by
the Co r and approved by the Employer in accordance
with > cedure specified in the SOR.

C
"CQ Time for Completion).

ifications agreed during finalization of the Agreed and

£
19.3 gz?uired, the impact on the Implementation Schedule of
inalized Project Plan shall be incorporated in the Contract

by amendment, in accordance with GC Clause 44 (Extension

7 \J?
\) “119.4 | The Contractor shall undertake to supply, install, test, and

commission the IT Products and/or Services in accordance

\ \, with the SOR and Agreed and Finalized Project Plan.
r 4
\}\\ 19.5 | The progress report and other reports specified in the SOR
shall be prepared by the Contractor and submitted to the

Employer in the format and frequency specified in the SOR.

19.6 | If at any time the Contractor’s actual progress falls behind
the project schedule described in the Agreed and Finalized
Project Plan, or it becomes apparent that it will so fall behind,
the Contractor shall, at the request of the Employer or the
Project Manager, prepare and submit to the Project Manager
a revised project schedule, taking into account the prevailing
circumstances, and shall notify the Project Manager of the
steps being taken to expedite progress so as to attain
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Completion of the Facilities within the Time for Completion
under GC Sub-Clause 8.2, any extension thereof entitled
under GC Sub-Clause 44.1 (Extension of Time for
Completion), or any extended period as may otherwise be
agreed upon between the Employer and the Contractor.

20. Subcontracting | 20.1

Appendix 3 (List of Approved Sub-Contractors) to the
Contract specifies critical items of supply or services and a
list of Sub- Contractors for each item that are considered
acceptable by the Employer. If no Sub-Contractors are listed
for an item, the Contractor shall prepare a ligtyof Sub-
Contractors it considers qualified and wishes to lfe\@ed to
the list for such items. The Contractor may frod tge to time
propose additions to or deletions from ag§sush list. The
Contractor shall submit any such list op@ddificaﬂon to
the list to the Employer for its approvgNg stfficient time so
as not to impede the progress of kyen the System. The
Employer shall not withhold such gpproval unreasonably.
Sub-Contractor(s) shall
afly of its obligations, duties,

20.2

The Contractor m \a?ts discretion, select and employ Sub-
Contractors f critical items from those Sub-
Contractors pursuant to GC Sub-Clause 20.1. If the

ContractE S to employ a Sub-Contractor not so listed,

or szg t an item not so listed, it must seek the

20.3

prior approval under GC Sub-Clause 20.3.

\)fems for which pre-approved Sub-Contractor lists have
3’[ been specified in Appendix 3 to the Contract, the
p Contractor may employ such Sub-Contractors as it may
select, provided: (i) the Contractor notifies the Employer in
writing at least twenty-eight (28) days prior to the proposed
mobilization date for such Sub- Contractor; and (ii) by the
end of this period either the Employer has granted its
approval in writing or fails to respond. The Contractor shall
not engage any Sub-Contractor to which the Employer has
objected in writing prior to the end of the notice period. The
absence of a written objection by the Employer during the
above specified period shall constitute formal acceptance of
the proposed Sub- Contractor. Except to the extent that it
permits, the deemed approval of the Employer of Sub-
Contractors not listed in the Contract, nothing in this Clause,
however, shall limit the rights and obligations of either the
Employer or Contractor as they are specified in GC Sub-
Clauses 20.1 and 20.2 or in Appendix 3 of the Contract.

20.4

Each sub-contract shall include provisions which would
entitle the Employer to require the sub-contract to be

assigned to the Employer under GC Sub-Clause 20.5 (if and
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when applicable), or in event of termination by the Employer
under GC Clause 46.

20.5

If a Sub-Contractor's obligations extend beyond the expiry
date of the relevant Defect Liability Period and the Project
Manager, prior to that date, instructs the Contractor to assign
the benefits of such obligations to the Employer, then the
Contractor shall do so.

21.Design and

21.1

Technical Specifications and Drawings

Engineering

21.1.1 | The Contractor shall execute the basic and Jalled
design and the implementation actlv&;gecessary

for successful provision of the IT, ts and/or
Services in compliance with t sions of the

Contract or, where not SO® , In accordance

with good industry practic

discrepancies, r or omissions in the
specifications,%/ s and other technical
documents that W/ has prepared, whether such
specificat@ns, drawings, and other documents have
been M by the Project Manager or not,
provi that such discrepancies, errors, or
onfig8ions are not because of inaccurate information
Ne ¥shied in writing to the Contractor by or on
Nghalf of the Employer.

The Contractor ShE” bey responsible for any

4
ZQ.Z The Contractor shall be entitled to disclaim
'Y responsibility for any design, data, drawing,

:)v specification, or other document, or any

modification of such  design, drawings,
specification, or other documents provided or
designated by or on behalf of the Employer, by
giving a notice of such disclaimer to the Project
Manager.

&

21.2

Codes and Standards

Wherever references are made in the Contract to codes and
standards in accordance with which the Contract shall be
executed, the edition or the revised version of such codes
and standards current at the date twenty-eight (28) days
prior to date of bid submission shall apply unless otherwise
specified in the SOR. During Contract execution, any
changes in such codes and standards shall be applied after
approval by the Employer and shall be treated in accordance
with GC Sub-Clause 43.3 (Changes Originating From
Contractor).

21.3

Approval/Review of Technical Documents by Project Manager
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21.3.1

The Contractor shall prepare or cause its Sub-
Contractors to prepare, and furnish to the Project
Manager the documents listed in the Appendix to the
Contract titled List of Documents for Approval or
Review, for its approval or review  as  specified
and in accordance with the requirements of GC
Sub-Clause 19.1.

21.3.2

Any part of the IT Products and/or Services covered
by or related to the documents to be approved by
the Project Manager shall be executed om{ after the
Project Manager’s approval thereof. {\V

21.3.3

GC Sub-Clause 21.5 shall @/\to those
documents requiring the%; Manager’s

approval, but not to those,f ed to the Project
Manager for its review ?nl \

21.4

Any part of the IT Prod s@\or/services covered by or
related to the docume% approved by the Project
Manager shall be execute

approval of these gzcuments.

ly after the Project Manager’s

21.5

to those

A 4
GC Sub-CIaus%L&Z through 21.3.3 shall apply to those
documents irng

the Project Manager’s approval, but not
d to the Project Manager for its review only.

ka)V

N

ithin fourteen (14) days after receipt by the Project
Manager of any document requiring the Project
Manager’s approval in accordance with GC Sub-
Clause 21.4, the Project Manager shall either return
one copy of the document to the Contractor with its
approval endorsed on the document or shall notify
the Contractor in writing of its disapproval of the
document and the reasons ~ for disapproval and
the modifications that the Project Manager proposes.
If the Project Manager fails to take such action
within the fourteen (14) days, then the document
shall be deemed to have been approved by the
Project Manager.

21.5.2 | The Project Manager shall not disapprove any
document, except on the grounds that the document
does not comply with the Contract or that it is
contrary to good engineering practice.

21.5.3 | If the Project Manager disapproves the document,

the Contractor shall modify the document and
resubmit it for the Project Manager’s approval in
accordance with GC Sub- Clause 21.4. If the Project
Manager approves the document subject to
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modification(s), the Contractor shall make the
required modification(s), and the document shall be
deemed to have been approved.

21.5.4

If any dispute or difference occurs between the
Employer and the Contractor in connection with or
arising out of the disapproval by the Project Manager
of any document and/or any modification(s) to a
document that cannot be settled between the Parties
within a reasonable period, then, in case the Contract
includes and names an Adjudicator, sycj dispute
may be referred to the Adjudicator for de(e?mi_nation
in accordance GC 52 (DfspMes and
Arbitration). If such dispute iﬁ, ed to an
Adjudicator, the Project M shall give
instructions as to wheth if so, how,
performance of the Co to proceed. The
Contractor shall procged with the Contract in

accordance with the@rdjett Manager’s instructions,
provided thati Adjudicator upholds the
Contractor’s vie the dispute and if the Employer

has not giyen notice under GC Clause 52, then the
Contract b@ll be reimbursed by the Employer for
any onal costs incurred by reason of such
i ns and shall be relieved of such
ibility or liability in connection with the
te and the execution of the instructions as the
djudicator shall decide, and the Time for
Operational ~ Acceptance shall be extended
accordingly.

r21.5.5

The Project Manager’s approval, with or
without modification of the document furnished by
the Contractor, shall not relieve the Contractor of
any responsibility or liability imposed upon it by any
provisions of the Contract except to the extent that
any subsequent failure results from modifications
required by the Project Manager or inaccurate
information furnished in writing to the Contractor by
or on behalf of the Employer.

21.5.6

The Contractor shall not depart from any approved
document unless the Contractor has first submitted
to the Project Manager an amended document and
obtained the Project Manager’s approval of the
document, pursuant to the provisions of this GC
Sub-Clause 21.5. If the Project Manager requests
any change in any already approved document
and/or in any document based on such an approved
document, the provisions of GC Clause 43 (Change
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in the Facility) shall apply to such request.

22. Transport and
Delivery

22.1

Subject to GC Clauses 9 and 14, the Contractor shall
manufacture or procure and transport all IT Products and/or
Services in an expeditious and orderly manner to the Project
Site.

22.2

Delivery of the IT Products and/or Services shall be made
by the Contractor in accordance with the SOR.

22.3

Early or partial deliveries require the explicit Wfit{&p consent
of the Employer, which consent shall not be unfsasopably

withheld. ,(\

22.4

Transportation A

. NS
22.4.1 | The Contractor shall prow@n packing of the IT
Products and/or Serviceg as ¥ required to prevent
their damage or detgrQratioh during shipment. The

packing, markirgng oumentation within and
outside the pa shall comply strictly with the

Employer’/s instrucfions to the Contractor.
\

N -

22.4.2 | The Cpnratedt shall bear responsibility for and cost
of oMt to the Project Sites in accordance with
tE rs and conditions used in the specification of

es in Appendix 6 (Revised Price Schedules) to
Contract, including the terms and conditions of

Ne
CQ/the associated Incoterms.

o)

N

ﬁ.,3 Unless otherwise specified in the PC, the
Contractor shall be free to use transportation
through carriers registered in any Eligible Country
and to obtain insurance from any Eligible Country

&

4
225

Unless otherwise specified in the PC, the Contractor shall
provide the Employer with shipping and other documents, as
specified below:

For Products supplied from outside the Employer’s Country:

(@) Upon shipment, the Contractor shall notify the Employer
and the insurance company contracted by the Contractor
to provide cargo insurance by cable, facsimile, electronic
mail, or Electronic Data Interchange (EDI) with the full
details of the shipment. The Contractor shall promptly
send the following documents to the Employer by
facsimile and email and hard copies Air mail and/or
courier, as appropriate, with a copy to the cargo insurance
company:

(i) two copies of the Contractor’s invoice showing the
description of the Products, quantity, unit price, and
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total amount;
(ii) usual transportation documents;
(ii)insurance certificate;
(iv)certificate(s) of origin; and

(V) estimated time and point of arrival in the Employer’s
Country and at the Project Sites.

For Products supplied locally (i.e. from within the Employer’s
Country):

(b) Upon shipment, the Contractor shall notify t

\tﬁloyer
by cable, facsimile, electronic mail, or E full
details of the shipment. The Contrac [I"promptly
send the following documents to the er by mail or
courier, as appropriate:

(i) two copies of the Contrac @Voice showing the

(i) Products’ descriptio fly, unit price, and total

amount;
(ii)delivery note, rail%receipt, or truck receipt;

(iv) certlflcat% insurance;

(v) cerﬂfm?‘(orlgm and
(V|)est| ime of arrival at the Project Sites

22.6 Cust \sarance

C

6.1 The Employer shall bear responsibility for, and cost

\ : b 4 of, customs clearance into the Employer’s Country

in accordance with the particular Incoterm(s) used
for Products supplied from outside the Employer’s
Country in the Price Schedules referred to by Article
2 of the Contract.

22.6.2 | At the request of the Employer, the Contractor shall

make available a representative or agent during the
process of customs clearance in the Employer’s
Country for Products supplied from outside the
Employer’s Country. In the event of delays in
customs clearance that are not the fault of the
Contractor:

(a) the Contractor shall be entitled to an extension in
the Time for Achieving Operational Acceptance,
pursuant to GC Clause 44 (Extension of Time
for Completion);

(b) the Contract Price shall be adjusted to
compensate the Contractor for any additional
storage charges that the Contractor may incur as
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a result of the delay.

23. Product
Upgrades

23.1

At any point during performance of the Contract, should
technological advances be introduced by the Contractor for
the IT Products and/or Services originally offered by the
Contractor in its bid and still to be delivered, the Contractor
shall be obligated to offer to the Employer the latest versions
of the available information technologies having equal or
better performance or functionality at the same or lesser unit
prices, pursuant to GC Clause 43 (Change in the Iiz{eility).

23.2

A4
At any point during performance of the Cofytrasg, for IT

Products and/or Services still to be deliver@e Contractor

will also pass on to the Employer an% eductions and
ities that it offers

additional and/or improved support @
to other clients of the Contractor(n the=Employer’s Country,
pursuant to GC Clause 43.

23.3

@)%

4

During performance of\mg ontract, the Contractor shall
offer to the EmplQyer all new versions, releases, and updates
of Standard Sof aﬁus well as related documentation and
technical suppBgt Services, within thirty (30) days of their
availabili the Contractor to other clients of the
Contra the Employer’s Country, and no later than
twel@ months after they are released in the country of
in. Tn no case will the prices for this Software exceed
o€ quoted by the Contractor in the Recurrent Costs tables
" its bid.

QA(\:

&

During the Warranty Period, unless otherwise specified in
the PC, the Contractor will provide at no additional cost to
the Employer all new versions, releases, and updates for all
Standard Software that are used in with the IT Products
and/or Services, within thirty (30) days of their availability
from the Contractor to other clients of the Contractor in the
Employer’s country, and no later than twelve (12) months
after they are released in the Country of Origin of the
Software.

23.5

The Employer shall introduce all new versions, releases or
updates of the Software within eighteen (18) months of
receipt of a production-ready copy of the new version,
release, or update, provided that the new version, release, or
update does not adversely affect System operation or
performance or require extensive reworking of the System. In
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cases where the new version, release, or update adversely
affects System operation or performance, or requires
extensive reworking of the System, the Contractor shall
continue to support and maintain the version or release
previously in operation for as long as necessary to allow
introduction of the new version, release, or update. In no case
shall the Contractor stop supporting or maintaining a version
or release of the Software less than twenty-four (24) months
after the Employer receives a production-ready copy of a
subsequent version, release, or update. The Em@(yer shall
use all reasonable endeavors to implement an Wersion,
release, or update as soon as practicable, sut(?/metwenty
four-month-long stop date.

24. 1T Products
and/or Services

24.1

Services, that are not included in e Gontract, shall be agreed
upon in advance by the ti@m uding, but not restricted
to, any prices submitted%e Contractor in the Recurrent
Cost Schedules of its Bid) aid shall not exceed the prevailing

rates charged by )ﬂe Contractor to other Employers in the
Employer’s C@% similar IT Products and/or Services.
y __ N

Prices charged by the ContractOfV{\r)} Products and/or

25. Inspection and
Testing

25.1

.
The Em%r its representative shall have the right to
msp test any components of the IT Products and/or
as specified in the SOR, or specify such tests to be
ted by the Contractor, to confirm their good working

0 r and/or conformity to the Contract at the point of
» delivery and/or at the Project Site.

The Employer and the Project Manager or their designated
representatives shall be entitled to attend the aforesaid test
and/or inspection, provided that the Employer shall bear all
costs and expenses incurred in connection with such
attendance including, but not limited to, all traveling and
board and lodging expenses.

25.3

Whenever the Contractor is ready to carry out any such test
and/or inspection, the Contractor shall give a reasonable
advance notice of such test and/or inspection and of the place
and time thereof to the Project Manager. The Contractor
shall obtain from any relevant third Party or manufacturer
any necessary permission or consent to enable the Employer
and the Project Manager or their designated representatives
to attend the test and/or inspection.
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25.4

The Contractor shall provide the Project Manager with a
certified report of the results of any such test and/or
inspection.

25.5

If the Employer or Project Manager or their designated
representatives fails to attend the test and/or inspection, or if
it is agreed between the Parties that such persons shall not
do so, then the Contractor may proceed with the test and/or
inspection in the absence of such persons, and may provide
the Project Manager with a certified report of)ﬂe\r/esults

thereof. ,(\

25.6

-

The Project Manager may require the % tor to carry
out any test and/or inspection not r y the Contract,
provided that the Contractor’s re \%@'costs and expenses
incurred in the carrying out qytest and/or inspection
shall be added to the rice. Further, if such test
and/or inspection im %e progress of work on the
Facilities and/or the Contractor’s performance of its other

obligations under} ontract, due allowance will be made
in respect ofﬂh\\ﬂme for Completion and the other
f

obligations @ cted.

25.7

If a onent of the IT Products and/or Services fails
rQaﬁy test and/or inspection, the Contractor shall either
Oga or replace such component and shall repeat the test
/or inspection upon giving a notice under GC Sub-Clause

p 25.3.

N

X8

If any dispute shall arise between the parties in connection
with or caused by an inspection and/or with regard to any
component to be incorporated in the IT Products and/or
Services that cannot be settled amicably between the parties
within a reasonable period of time, either party may invoke
the process pursuant to GC Clause 52 (Disputes and
Arbitration), starting with referral of the matter to the
Adjudicator in case an Adjudicator is included and named in
the Contract.
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26. Completion 26.1 | As soon as the IT Products and Installation Services have,
in the opinion of the Contractor, been delivered, Pre-
commissioned, and made ready for Commissioning and
Operational Acceptance Testing in accordance with the
Schedule of Requirements, and the Agreed and Finalized
Project Plan, the Contractor shall so notify the Employer in
writing.

26.2 | The Project Manager shall, within fourteen (14) days after
receipt of the Contractor’s notice under GC Sub-dﬁjse 26.1,
either issue an Installation Certificate in the fo@?ﬁed in
the Contract Forms Section in the Procure%E ocuments,
stating that the Installation of the I ts has been
achieved by the date of the Contra\c&?} otice under GC
Clause 26.1, or notify the Contrager iting of any defects
and/or deficiencies, includin limited to, defects or
deficiencies in the in mity or integration of the
various components maki up the IT Products and
Installation Servicgg The Contractor shall use all reasonable
endeavors to bmgtly remedy any defect and/or
deficiencies that have been notified to the Contractor by the
Project Mangdeg. The Contractor shall then promptly carry
out ret the IT Products and Installation Services and,
whe@ he Contractor’s opinion they are ready for
G@m sioning and Operational Acceptance Testing, notify
&g mployer in writing, in accordance with GC Sub-Clause

.1. The procedure set out in this Sub-Clause GC 26.2 shall
' be repeated, as necessary, until the Installation Certificate is
issued.

o)

26.3 | If the Project Manager fails to issue the Installation
Certificate and fails to inform the Contractor of any defects
and/or deficiencies within fourteen (14) days after receipt of

/\
Q\)\\/ the Contractor’s notice under GC Sub-Clause 26.1, or if the

A

Employer puts the IT Products and Installation Services into
production operation, then the IT Products and Installation
Services shall be deemed to have achieved successful
Installation as of the date of the Contractor’s notice or
repeated notice, or when the Employer put the IT Products
and Installation Services into production operation, as the
case may be.
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27. Commissioning | 27.1 | Commissioning

and Operational

27.1.1 | Commissioning of the IT Products and/or Services

Acceptance shall be commenced by the Contractor:

(@) immediately after issue of the Installation

Certificate is issued by the Project Manager,
pursuant to GC Sub- Clause 26.2, or

(b) as otherwise specified in the Technical

Requirements (specified in the SOR) or the
Agreed and Finalized Project Plan; QL

GC Sub-Clause 26.3.

i . . N
(c) immediately after Installation O@Mnder

shall not comm
Operational Ac

27.1.2 | The Employer shall supply A %\Toﬂeratlng and
technical personnel and all m

reasonably required to enab@ontractor to carry
out its obligations with fespeet’ to Commissioning.
Production use of th@ ducts and/or Services

nd information

to the start of the formal
esting.

27.2 Operational Acceptance Te\t

27.2.1

AQQ«

ol

The Yﬂfnal Acceptance Tests (and repeats of
sts) shall be the primary responsibility of
oner in accordance with GC Sub-Clause
but s aII be conducted with the full
peratlon of the Contractor  during
ommissioning of the IT Products and Installation
Services to ascertain whether they conform to the
SOR and meets the standard of performance
quoted in the Contractor’s bid, including, but not
restricted to, the functional and technical
performance requirements. The Operational
Acceptance Tests during Commissioning will be
conducted as specified in the SOR and/or the
Agreed and Finalized Project Plan.

27.2.2

At the Employer’s discretion, Operational
Acceptance Tests may also be performed on
replacement Products, upgrades and new version
releases, and Products that are added or field-
modified after Operational Acceptance of the
System.

27.2.3

If for reason attributable to the Employer, the
Operational Acceptance Test of the IT Products
and Installation Services cannot be successfully
completed within the period specified in the SOR,
from the date of Installation or any other period
agreed upon in writing by the Employer and the
Contractor, the Contractor shall be deemed to have
fulfilled its obligations with respect to the
technical and functional aspects of the SOR and/or
the Agreed and Finalized Project Plan, and GC
Sub-Clauses 28.2 and 28.3 (Completion Time
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Guarantee) shall not apply.

27.3 Operational Acceptance

27.3.1 | Subject to GC Sub-Clause 27.4 (Partial
Acceptance) below, Operational Acceptance shall
occur in respect of the IT Products and Installation
Services when

(a) the Operational Acceptance Tests, specified
in the SOR and/or Agreed and Finalized
Project Plan have been successfully
completed; or

(b) the Operational Acceptance Test§ W not
been successfully completed ave not
been carried out for hat are
attributable to the Employ in the period
from the date of Inst %@ or any other
agreed-upon period as d in GC Clause
27.2.3 above; or

(c) the Employer hg)ut the System into
production_or or sixty (60) consecutive

days. If tife Is put into production or
use in thisanher, the Contractor shall notify
the Elmploye and document such use.

AN

GC Clause 27.3.1 above have occurred, the
or may give a_ notice to the Project

27.3.2 | At @Waﬂer any of the events set out in
er requesting the issue of an Operational
’\ eptance Certificate.

o~
2F %' After consultation with the Employer, and within
fourteen (14) days after receipt of the Contractor’s

/| notice, the Project Manager shall:

C\b»
(a) issue an Operational Acceptance Certificate;

or

X 0 (b) notify the Contractor in writing of any defect
or deficiencies or other reason for the failure
4 of the Operational Acceptance Tests; or

\ (c) issue the Operational Acceptance Certificate,
/\ if the situation covered by GC Clause 27.3.1
g (b) arises.

\’\\ 27.3.4 | The Contractor shall use all reasonable endeavors
to promptly remedy any defect and/or deficiencies
and/or other reasons for the failure of the

Operational Acceptance Test that the Project
Manager has notified to the Contractor. Once such
remedies have been made by the Contractor, the
Contractor shall notify the Employer, and the
Employer, with the full cooperation of the
Contractor, shall use all reasonable endeavors to
promptly carry out retesting of the IT Products and
Installation  Services. Upon the successful
conclusion of the Operational Acceptance Tests,
the Contractor shall notify the Employer of its
request for Operational Acceptance Certification,
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in accordance with GC Sub-Clause 27.3.2. The
Employer shall then issue to the Contractor the
Operational ~ Acceptance  Certification  in
accordance with GC Sub-Clause 27.3.3 (a), or
shall notify the Contractor of further defects,
deficiencies, or other reasons for the failure of the
Operational Acceptance Test. The procedure set
out in this GC Sub-Clause 27.3.4 shall be

repeated, a necessary, until the Operational
Acceptance Certificate is issued.

27.3.5

If the System or Subsystem fails to pass the
Operational

N
Acceptance Test(s) in accordance wj YSOSub-
Clause

27.2, then either:

(a) the Employer may cons’gsg?ermmatmg the
Contract, pursuant to, G se 47
(Termlnatlon c} actor’s Default), or

(b) if the failu achieve Operational
Acceptan @the specified time period is
a result oRthe e of the Employer to fulfill
its obligati under the Contract, then the
Contractor shall be deemed to have fulfilled its
oblpdations with respect to the relevant

nisad and functional aspects of the
act, and GC Sub-Clauses 30.3 and 30.4

27.3.6
L
v

O

@ ctional Guarantees) shall not apply.

ithin fourteen (14) days after receipt of the
NContractor’s notice, the Project Manager fails to
' issue the Operatlonal Acceptance Certificate or
fails to inform the Contractor in writing of the
justifiable reasons why the Project Manager has
not issued the Operational Acceptance Certificate,
the IT Products and Installation Services shall be
deemed to have been accepted as of the date of the
Contractor’s said notice.

/\) 274

Partial Acceptance

27.4.1

If so specified in the SOR for GC Sub-Clause 27.2,
Installation and Commissioning shall be carried
out individually for each identified major
component of the IT Products and Installation
Services. In this event, the provisions in the
Contract  relating to Installation  and
Commissioning, Including the Operational
Acceptance Test, shall apply to each such major
component individually, and  Operational
Acceptance Certificate(s) shall be issued
accordingly for each such major component,
subject to the limitations contained in GC Sub-
Clause 27.4.2.

27.4.2

The issuance of Operational Acceptance
Certificates for individual major components
pursuant to GC Sub-Clause
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27.4.1 shall not relieve the Contractor of its
obligation to obtain an Operational Acceptance
Certificate for the IT Products and Installation
Services as a whole once all major components
have been supplied, installed, tested, and
commissioned.

27.4.3 | In the case of minor components for the IT
Products and Installation Services that by their
nature do not require Commissioning or an
Operational Acceptance Test, the Project Manager
shall issue an Operational Acceptance Certificate
within fourteen (14) days after such cgpaponents
have been delivered and/or installed ew the site
works have been completed. The
shall, however, use all reasona
promptly remedy any defects
such minor components dete

ohtfactor
avors to
iencies in
e Employer

or Contractor. \\
\J*

F. GUARANTEES AND LIABILITIES (

28. Completion
Time Guarantee

28.1

O\
The Contractor guarant \i)shall complete the supply,
Installation, Commissio , and achieve Operational

Acceptance of thng Products and/or Services within the
. . 2N .

time periods spgeifietkifi the Implementation Schedule and/or
Agreed and lized Project Plan pursuant to GC Sub-
Clause g within such extended time to which the
Con@ all be entitled under GC Clause 44 (Extension

of(I r Completion).

QA(\:

&

28.2

}}% Contractor fails to supply, install, commission, and

hieve Operational Acceptance of the IT Products and/or
Services within the time for achieving Operational
Acceptance specified in the Implementation Schedule or the
Agreed and Finalized Project Plan, or any extension of the
time for achieving Operational Acceptance previously
granted under GC Clause 44 (Extension of Time for
Completion), the Contractor shall pay to the Employer
liquidated damages at the rate specified in the PC as a
percentage of the Contract Price, or the relevant part of the
Contract Price if a major component of the IT Products and/or
Services has not achieved Operational Acceptance. The
aggregate amount of such liquidated damages shall in no
event exceed the amount specified in the PC (-the
Maximuml). Once the Maximum is reached, the Employer
may consider termination of the Contract, pursuant to GC
Sub-Clause 47 (Termination for Contractor’s Default).
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28.3

Unless otherwise specified in the PC, liquidated damages
payable under GC Sub-Clause 28.2 shall apply only to the
failure to achieve Operational Acceptance of the IT Products
and/or Services as specified in the Implementation Schedule
and/or Agreed and Finalized Project Plan. This GC Sub-
Clause 28.3 shall not limit, however, any other rights or
remedies the Employer may have under the Contract for other
delays.

28.4

If liquidated damages are claimed by the Employ&for the IT
Products and/or Services, the Contractor shall )@Mrther
S

liability whatsoever to the Employer i ct to the
Operational Acceptance time guaranteg! System (or
Subsystem). However, the payment (Quidated damages

shall not in any way relieve the
obligations to complete the
from any other of its gt
Contract.

tor from any of its
cts and/or Services or
and liabilities under the

29. Defect Liability

29.1

The Contractor W)(ants that for the period specified in the
SOR, all Proewct®™including Documentation, and/or
exXtent relevant) to be delivered under this

Services (to th
contract: g
(a) sh% ee from defects in the design, engineering,

manship;

,(\Qgﬁewly manufactured, unused, and incorporate all

cent material improvements in design; and

complies with or exceeds the Technical Specifications
in the SOR.

Exceptions and/or limitations, if any, to this warranty with
respect to Software (or categories of Software), shall be as
specified in the PC. Commercial warranty provisions of
products supplied under the Contract shall apply to the extent
that they do not conflict with the provisions of this Contract.

29.2

In addition, the Contractor warrants that:

(a) all Products components to be incorporated into the
System form part of the Contractor’s and/or Sub-
Contractor’s current product lines,

(b) they have been previously released to the market, and

(c) those specific items identified in the PC (if any) have
been in the market for at least the minimum periods
specified in the PC.

29.3

The Warranty Period shall commence from the date of
Operational Acceptance of the IT Products and/or Services
and shall extend for the length of time specified in the PC.
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29.4

If during the Warranty Period any defect as described in
GC Sub- Clause 29.1 should be found in the design,
engineering, Documentation, and workmanship of the
Products and/or Services provided by the Contractor, the
Contractor shall promptly, in consultation and agreement
with the Employer regarding appropriate remedying of the
defects, and at its sole cost, repair, replace, or otherwise make
good (as the Contractor shall, at its discretion, determine)
such defect as well as any damage to the Products and/or
Services caused by such defect. Any defective\P\rgducts
and/or Services that have been replaced by #ke §ontractor

shall remain the property of the Contractor.
O\

29.5

The Contractor shall not be res \Q\e\for the repair,
replacement, or making good of t or of any damage
to the Products and/or Services%ng out of or resulting

from any of the followin at@
(a) improper operation%ntenance of the Product and/or

Service by the/Empon ;
(b) normal wear zr\upar;

(c) use of ‘%roducts and/or Services with items not
suppliedddy,the Contractor, unless otherwise identified in
ule of Requirements, or approved by the

theC
@actor; or

({{mo ifications made to the Products and/or Services by
sthe Employer, or a third party, not approved by the

Contractor.

QA(\:

&

The Contractor’s obligations under this GC Clause 29 shall
not apply to:

(a) any materials that are normally consumed in operation or
have a normal life shorter than the Warranty Period; or

(b) any designs, specifications, or other data designed,
supplied, or specified by or on behalf of the Employer or
any matters for which the Contractor has disclaimed
responsibility in writing and has been accepted by the
Employer.

29.7

The Employer shall give the Contractor a notice promptly
following the discovery of such defect, stating the nature of
any such defect together with all available evidence

29.8

The Contractor may, with the consent of the Employer,
remove from the Site any IT Products and/or Services that are
defective, if the nature of the defect, and/or any damage to the
IT Products and/or Services caused by the defect, is such that
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repairs cannot be expeditiously carried out at the Site. If the
repair, replacement, or making good is of such a character
that it may affect the efficiency of the IT Products and/or
Services, the Employer may give the Contractor notice
requiring that tests of the defective part be made by the
Contractor immediately upon completion of such remedial
work, whereupon the Contractor shall carry out such tests.

29.9

If such part fails the tests, the Contractor shall carry out
further repair, replacement, or making good (as the case may
be) until that part of the IT Product and/or Servicepgsses such
tests. The tests shall be agreed upon by the Empldyewd the

Contractor.
P = N

29.10

-
If the Contractor fails to commence tm&(necessary to
remedy such defect or any damage t Product and/or
Service caused by such defect W|th| e period specified
in the PC, the Employer ma Wlng notice to the
Contractor, proceed to do su or contract a third party
(or parties) to do such e reasonable costs incurred
by the Employer in conn with such work shall be paid
to the Employer b )he Contractor or may be deducted by the

Employer from mpnies due the Contractor or claimed
under the perf@qnce security (refer GC Sub-Clause 13.3

29.11

C

(Performan@ rty).

If the | %ducts and/or Services cannot be used by reason
of s fect and/or making good of such defect, the
arramty Period for the IT Products and/or Services shall be

ed by a period equal to the period during which the IT

ducts and/or Service could not be used by the Employer

» because of such defect and/or making good of such defect.

Items substituted for defective parts of the IT Product and/or
Service during the Warranty Period shall be covered by the
Defect Liability Period for the remainder of the Warranty
Period applicable for the part replaced or three (3) months,
whichever is greater.

-
Q ¢ 29.13

At the request of the Employer and without prejudice to
any other rights and remedies that the Employer may have
against the Contractor under the Contract, the Contractor will
offer all possible assistance to the Employer to seek warranty
services or remedial action from any subcontracted third-
party producers or licensor of IT Products and/or Services
including without limitation assignment or transfer in favour
of the Employer of the benefit of any warranties given by such
producers or licensors to the Contractor.
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30. Functional
Guarantees

30.1

The Contractor guarantees that during the Operational
Acceptance, the IT Products and/or Services and all parts
thereof shall attain the Functional Guarantees, subject to and
upon the conditions therein specified.

30.2

If, for reasons attributable to the Contractor, the minimum
level of the Functional Guarantees are not met either in whole
or in part, the Contractor shall at its cost and expense make
such changes, modifications and/or additions to the IT
Products and/or Services or any part thereof 3( may be
necessary to meet at least the minimum of such
Guarantees. The Contractor shall notify th oyer upon
completion of the necessary changes, tions and/or
additions, and shall request the % r to repeat the
Operational Acceptance Test untyth nimum level of the
Guarantees has been met. If t ctor eventually fails to
meet the minimum le nctional Guarantees, the
Employer may consider téwqnipation of the Contract, pursuant
to GC Clause 47 SI’ prmination for Contractor’s Default).
N

QA(\:

30.3

If, for reasons@u\tgble to the Contractor, the Functional
Guarantees% attained either in whole or in part, but the
minimup%’ of the Functional Guarantees is met, the
Cont \ all, at the Contractor’s option, either

such changes, modifications and/or additions to the
cilities or any part thereof that are necessary to attain
he Functional Guarantees at its cost and expense, and
L shall request the Employer to repeat the Operational
Acceptance Test; or

(%

(b) pay liquidated damages to the Employer in respect of the
failure to meet the Functional Guarantees.

&

30.4

The payment of liquidated damages under GC Sub-Clause
30.3, up to the limitation of liability specified in the Appendix
to the Contract titled Functional Guarantees, shall
completely satisfy the Contractor’s guarantees under GC Sub-
Clause 30.3, and the Contractor shall have no further liability
whatsoever to the Employer in respect thereof. Upon the
payment of such liquidated damages by the Contractor, the
Project Manager shall issue the Operational Acceptance
Certificate for the Facilities or any part thereof in respect of
which the liquidated damages have been so paid.
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31. Intellectual
Property Rights
Warranty

311

The Contractor hereby represents and warrants that:

(a) the IT Products and/or Services as supplied, installed,
tested and accepted,

(b) use of the IT Products and/or Services in accordance with
the Contract; and

(c) copying of the Software and Documentation provided to
the Employer in accordance with the Contract

do not and will not infringe any Intellectual Property Rights
held by any third party and that it has all necessar rights or
at its sole expense shall have secured in writin M\sfers
of rights and other consents necess ake the
assignments, licenses, and other transfe@ Intellectual
Property Rights and the warranties s Floor in the
Contract, and for the Employer t or exercise all
Intellectual Property Rights as d in the Contract.
Without limitation, the Contr Il secure all necessary
written agreements, cons s transfers of rights from its
employees and other p% entities whose services are

used for development of th Products and/or Services.

32. Intellectual
Property Rights
Indemnity

32.1

&
The Contractor Mindemnify and hold harmless the
Employer and\@smployees and officers from and against
any and al sbs, liabilities, and costs (including losses,
Iiabiliti osts incurred in defending a claim alleging
such ||ty) that the Employer or its employees or
Iﬁ? ay suffer as a result of any infringement or alleged

32C

ngement of any Intellectual Property Rights.

\chh indemnity shall not cover any use of the IT Products
and/or Services, including the Documentation, other than for
the purpose indicated by or to be reasonably inferred from
the Contract, any infringement resulting from the use of the
IT Products and/or Services, or any secondary IT Products
and/or Services that result thereby in association or
combination with any IT Products and/or Services not
supplied by the Contractor, where the infringement arises
because of such association or combination and not because
of use of the IT Products and/or Services in its own right.

) 4

32.3

Such indemnities shall also not apply if any claim or
infringement:

(a) is asserted by a parent, subsidiary, or affiliate of the
Employer’s organization;

(b) is a direct result of a design mandated by the Employer’s
SOR and the possibility of such infringement was duly
noted in the Contractor’s bid; or

(c) results from the alteration of the IT Products and/or
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Services, including the Documentation, by the Employer
or any persons other than the Contractor or a person
authorized by the Contractor.

32.4

If a claim of infringement of Intellectual Property Rights is
made or threatened by a third party, the Employer will allow
the Contractor, at the Contractor’s expense, to either:

(a) obtain for the Employer the right to continued use of the
IT Products and/or Services; or

(b) replace or modify the IT Products and/or Ser\$ s so that
the alleged infringement ceases so long as the Wducts
and/or Services continue to provide the @Qmer with
equivalent functionality and performar@ required in

the SOR \“

32.5

A
>

The Employer shall indemnify Q@old harmless the
Contractor and its employees, officefs®and Sub-Contractors
from and against any and am , liabilities, and costs
incurred in defending leging such a liability) that
the Contractor or its emp s, officers, or Sub-Contractors
may suffer as a result of any infringement or alleged
infringement of as% Intellectual Property Rights arising out
of or in co tior with any design, data drawing,
specificatio %r documents or materials provided to the
Contractf anection with this Contract by the Employer
or an p{%‘;ns (other than the Contractor) contracted by the
Emp@, xcept to the extent that such losses, liabilities, and

e as a result of the Contractor’s breach of GC Sub-

layee 32.8.

QA(\:

&

» Such indemnity shall not cover any use of the design, data,
drawing, specification, or other documents or materials, other
than for the purpose indicated by or to be reasonably inferred
from the Contract, or any infringement resulting from the use
of the design, data, drawing, specification, or other
documents or materials, or any products produced thereby,
in association or combination with any other IT Products
and/or Services not provided by the Employer or any other
person contracted by the Employer, where the infringement
arises because of such association or combination and not
because of the use of the design, data, drawing, specification,
or other documents or materials in its own right.

32.7

Such indemnities shall also not apply:

(a) if any claim of infringement is asserted by a parent,
subsidiary, or affiliate of the Contractor’s organization;

(b) to the extent that any claim of infringement caused by the
alteration, by the Contractor, or any persons contracted by
the Contractor, of the design, data, drawing, specification,
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or other documents or materials provided to the
Contractor by the Employer or any persons contracted by
the Employer

32.8

If any proceedings are brought or any claim is made against
the Contractor arising out of the matters referred to in GC
Sub-Clause 32.5, the Contractor shall promptly give the
Employer notice of such proceedings or claims, and the
Employer may at its own expense and in the Contractor’s
name conduct such proceedings or claim and any negotiations
for the settlement of any such proceedings or clgim. If the
Employer fails to notify the Contractor within théf(vJ eight
(28) days after receipt of such notice that it int 0 conduct
any such proceedings or claim, then the C%r{a or shall be
free to conduct the same on its own . Unless the

Employer has so failed to notify th;N ctor within the

twenty-eight (28) days, the Cgigageer shall made no
admission that may be prejudicchy e defense of any such

proceedings or claim. The C r shall, at the Employer’s

request, afford all avaNgb stance to the Employer in

conducting such proceedi r claim and shall re reimbursed

by the Employerﬁgx all reasonable expenses incurred in so
\

doing. V

33. Limitation of
Liability

S
A
S

S

331

. N . . .
Except in c@ﬁcnmmal negligence or willful misconduct,

and
Intel@@roperty Rights Indemnity claims pursuant to

C

/N

) peither Party shall be liable to the other Party, whether in
3"contract, tort, or otherwise, for any indirect or
»  consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, which may
be suffered by the other Party in connection with the
Contract, other than specifically provided as any
obligation of the Party in the Contract, and

(b) the aggregate liability of the Contractor to the Employer,
whether under the Contract, in tort or otherwise, shall not
exceed the amount resulting from the application of the
multiplier specified in the PC, to the Contract Price or, if
a multiplier is not so specified, the total Contract Price,
provided that this limitation shall not apply to the cost of
repairing or replacing defective equipment, or to any
obligation of the Contractor to indemnify the Employer
with respect to patent infringement.

34. Criminal
Charges and
Convictions

34.1

The Contractor warrants that it has disclosed and will
continue to disclose during the term of this Contract full
details of all criminal convictions and all pending criminal

charges against it or any of its personnel, associates or Sub-
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Contractors that would reasonably be expected to adversely
affect the Contractor or the Contractor’s capacity to fulfill its
obligations under this Contract. The Contractor is not
required to provide information to the Contractor in a form
or in a manner which would cause the Contractor to breach
the privacy of the individual but the Contractor will take all
reasonable steps to either:

provide sufficient information to enable the Employer to
assess the level of any risk or conflict posed to )t by the
existence of such conviction or pending charge; of\v

the subject of the conviction or pending ceases to be

take such steps as necessary to ensure that t ﬁ rsdn who is
directly or indirectly involved with th( act.

34.2 | A failure to make any such dlse)s/ will be treated as a
material breach of this Contr
"4
G. RISK DISTRIBUTION \)
. . SE .
35. Transfer of 35.1 | With the exceptlo}ﬁ%fjny Software and Documentation, the
Ownership ownership of.ﬁ\l Products and/or Services shall be
transferred the Employer at the time of Delivery or
otherwi@terms that may be agreed upon and specified
in th
35.2

Qg;?”gﬁ p and the terms of usage of any Software and

entation supplied under the Contract shall be
erned by GC Clause 15 (Intellectual Property and
» Copyright), and any elaboration in the SOR.

R

- 0/

Ownership of the Contractor’s Equipment used by the
Contractor and its Sub-Contractors in connection with the
Contract shall remain with the Contractor or its Sub-
Contractors.

} A
v
Q\
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36. Careof IT
Products and/or
Services

36.1

The Contractor shall be responsible for the care and
custody of the IT Products and/or Services or any part
thereof until the date of Completion of the IT Products
and/or Services pursuant to GC Clause 26 (Completion) or,
where the Contract provides for Completion of the IT
Products and/or Services in parts, until the date of
Completion of the relevant part, and shall make good at its
own cost any loss or damage that may occur to the IT
Products and/or Services or the relevant part tr@reof from
any cause whatsoever during such period. The/GqQntyactor
shall also be responsible for any loss or danfagsto the IT
Products and/or Services caused by the @ ctor or its
Sub-Contractors in the course of a@ug carried out,
pursuant to GC Clause 2 fect Liability).
Notwithstanding the foregoing,ffhe tractor shall not be
liable for any loss or dam e IT Products and/or
Services or that part thﬁed by reason of any of the
matters specified or re to in paragraphs (a), (b) and

(c) of GC Sub-C?{ses 36.2 and 42.1 (War Risks).

S
A
S

o

36.2

y

P 1

vy
If any loss oidaMage occurs to the IT Products and/or
Services @ part thereof or to the Contractor’s
tempor roducts and/or Services by reason of

(a far as they relate to the country where the Site is
A "I0cdted, nuclear reaction, nuclear radiation, radioactive
seontamination, pressure wave caused by aircraft or other

:)" aerial objects, or any other occurrences that an experienced

contractor could not reasonably foresee, or if reasonably
foreseeable could not reasonably make provision for or
insure against, insofar as such risks are not normally
insurable on the insurance market and are mentioned in the
general exclusions of the policy of insurance, including
War Risks and Political Risks, taken out under GC Clause
38 (Insurance) hereof; or

(b) any use or occupation by the Employer or any third
Party other than a Sub-Contractor, authorized by the
Employer of any part of the IT Products and/or Services;
or

(c) any use of or reliance upon any design, data or
specification provided or designated by or on behalf of
the Employer, or any such matter for which the
Contractor has disclaimed responsibility herein,

the Employer shall pay to the Contractor all sums payable in
respect of the IT Products and/or Services executed,
notwithstanding that the same be lost, destroyed or damaged,
and will pay to the Contractor the replacement value of all
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temporary facilities and all parts thereof lost, destroyed or
damaged. If the Employer requests the Contractor in writing
to make good any loss or damage to the IT Products and/or
Services thereby occasioned, the Contractor shall make good
the same at the cost of the Employer in accordance with GC
Clause 43 (Change in the Facilities). If the Employer
does not request the Contractor in writing to make good any
loss or damage to the IT Products and/or Services thereby
occasioned, the Employer shall either request a change in
accordance with GC Clause 43, excluding the performance
of that part of the IT Products and/or Services tgreby lost,
destroyed or damaged, or, where the loss or da zfg‘e.qﬁects a
substantial part of the IT Products and/or%vices, the
Employer shall terminate the Contract pu@ 0 GC Sub-
Clause 46.1 hereof A (%

36.3

any Contractor’s Equipment, of any other property of the

Contractor used or intended t@

Products and/or Servic
S

(a) as mentioned in GC SOW£Clause 36.2 with respect to the
Contractor’s ?@porary IT Products and/or Services, and

The Contractor shall be liable fo:a@-s\s of or damage to

d for purposes of the IT

(b) where su Nt damage arises by reason of any of
the ma ecified in GC Sub-Clauses 36.2 (b) and
(©) 2 (War Risks)

36.4

C

\\
Wit &ect to any loss or damage caused to the IT
P and/or Services or any part thereof or to the
§c; yactor’s Equipment by reason of any of the matters
specified in GC Sub-Clause 42.1, the provisions of GC Sub-
» Clause 42.3 shall apply.

37. Loss of or ,\le

Damage toQ b
Property;

4

The Contractor and each and every Sub-Contractor shall abide
by the job safety, insurance, customs, and immigration
measures prevalent and laws in force in the Employer’s
Country.

AC&{E/M

Qﬁg&ers;
emnification

37.2

Subject to GC Sub-Clause 37.3, the Contractor shall
indemnify and hold harmless the Employer and its employees
and officers from and against any and all suits, actions or
administrative  proceedings, claims, demands, losses,
damages, costs, and expenses of whatsoever nature, including
attorney’s fees and expenses, in respect of the death or injury
of any person or loss of or damage to any property other than
the IT Products and/or Services whether accepted or not,
arising in connection with the supply and installation of the
IT Products and/or Services and by reason of the negligence
of the Contractor or its Sub-Contractors, or their employees,
officers or agents, except any injury, death or property

damage caused by the negligence of the Employer, its
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contractors, employees, officers or agents

37.3

If any proceedings are brought or any claim is made
against the Employer that might subject the Contractor to
liability under GC Sub- Clause 37.2, the Employer shall
promptly give the Contractor a notice thereof and the
Contractor may at its own expense and in the Employer’s
name conduct such proceedings or claim and any negotiations
for the settlement of any such proceedings or claim. If the
Contractor fails to notify the Employer within twenty-eight
(28) days after receipt of such notice that it intendg{b conduct
any such proceedings or claim, then the Empjayerssitall be
free to conduct the same on its own be nless the
Contractor has so failed to notify the En'% within the
twenty-eight (28) day period, the E % all make no
admission that may be prejudicial t&%& ense of any such
proceedings or claim. The Employer , at the Contractor’s
request, afford all available gssitapee to the Contractor in
Q

conducting such proceedi im and shall be reimbursed
by the Contractor for ar@) le expenses incurred in so
doing.

e

QA(\:

37.4

v d
The Employer hUndemnify and hold harmless the
Contractor and\its\employees, officers and Sub-Contractors
from any a | Mosses, liabilities, and costs (including losses,
liabiliti osts incurred in defending a claim alleging
such ity) that the Contractor or its employees, officers,
or, onntractors may suffer as a result of the death or
onal injury of any person or loss of or damage to property
%&(e Employer, other than the IT Products and/or Services
t yet achieving Operational Acceptance, that is caused by
' fire, explosion, or any other perils, in excess of the amount
recoverable from insurances procured under GC Clause 38
(Insurance), provided that such fire, explosion, or other perils
were not caused by any act or failure of the Contractor.

N

37.5

If any proceedings are brought or any claim is made
against the Contractor that might subject the Employer to
liability under GC Sub- Clause 37.4, the Contractor shall
promptly give the Employer notice of such proceedings or
claims, and the Employer may at its own expense and in the
Contractor’s name conduct such proceedings or claim and any
negotiations for the settlement of any such proceeding or
claim. If the Employer fails to notify the Contractor within
twenty- eight (28) days after receipt of such notice that it
intends to conduct any such proceedings or claim, then the
Contractor shall be free to conduct the same on its own
behalf. Unless the Employer has so failed to notify the
Contractor within twenty-eight (28) days, the Contractor shall
make no admission that may be prejudicial to the defense of
any such proceedings or claim. The Contractor shall, at the
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Employer’s request, afford all available assistance to the
Employer in conducting such proceedings or claim and shall
be reimbursed by the Employer for all reasonable expense
incurred in so doing.

37.6

The Party entitled to the benefit of an indemnity under this
GC Clause 37 shall take all reasonable measures to mitigate
any loss or damage which has occurred. If the Party fails to
take such measures, the other Party’s liabilities shall be
correspondingly reduced

38. Insurance

38.1

e . N/ ]
To the extent specified in the Appendix to the Coffsac titled
Insurance Requirements, the Contractor shalk@t™s expense

take out and maintain in effect, or cause t en out and
maintained in effect, during the g@wce of the
Contract, the insurances set Fourth low in the sums
and with the deductibles and other {40ns specified in the
said Appendix. The identity of th@ rs and the form of the

policies shall be subject to th al of the Employer, who
should not unreasonablygwi such approval.

38.1.1 | Cargo Insu'nance D\u{inq Transport

As ap %a‘@iay 110 percent of the price of the
Produtis ¢evering the Products at the Site from all
riss of Yphysical loss or damage (excluding only
JUS”commonly excluded under —all risksl
\@ rance policies of this type of reputable insurers)
) : : .
_accurring prior to Operational Acceptance of the IT
"Q Products and/or Services

\8271.2 Installation All Risks Insurance

Covering physical loss or damage to the IT
Products and/or Services at the Site, occurring prior
to Completion of the Facilities, with an extended
maintenance coverage for the Contractor’s liability in
respect of any loss or damage occurring during the
Defect Liability Period while the Contractor is on the
Site for the purpose of performing its obligations
during the Defect Liability Period.

38.1.3 | Third Party Liability Insurance

Covering bodily injury or death suffered by third
Parties including the Employer’s personnel, and loss
of or damage to property occurring in connection
with the supply and installation of the IT Products
and/or Services.

38.1.4 | Automobile Liability Insurance

Covering use of all vehicles used by the Contractor
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or its Sub- Contractors, whether or not owned by
them, in connection with the execution of the
Contract.

38.1.5 | Workers’Compensation

In accordance with the statutory requirements
applicable in any country where the Contract or any
part thereof is executed.

38.1.6 | Emplover’s Liability

In accordance with the statutory r?q{lire ents
applicable in any country where the CQ&@C or any

part thereof is executed Q,

38.1.7 | Other Insurances r%
Such other insurances as N@!specifically agreed
upon by the Parties her@ isted in the Appendix
to the Contract titled rance Requirements.

38.2

C

The Employer shall \b ed as co-insured under all
insurance policie gken out by the Contractor pursuant to GC
Sub-Clause 38.1 \Q@ept for the Third Party Liability,
Workers’ C nsation and Employer’s Liability
Insurances,%g e Contractor’s Sub-Contractors shall be
named ured under all insurance policies taken out
by th ctor pursuant to GC Sub-Clause 38.1 except for
th 0 Insurance During Transport, Workers’
E%(pensation and Employer’s Liability Insurances. All
:35 ers’ rights of subrogation against such co-insured for

Sses or claims arising out of the performance of the Contract
" shall be waived under such policies.

NN

The Contractor shall, in accordance with the provisions of the
Appendix to the Contract titled Insurance Requirements,
deliver to the Employer certificates of insurance or copies of
the insurance policies as evidence that the required policies
are in full force and effect. The certificates shall provide that
no less than twenty-one (21) days’ notice shall be given to the
Employer by insurers prior to cancellation or material
modification of a policy.

38.4

The Contractor shall ensure that, where applicable, its Sub-
Contractor(s) shall take out and maintain in effect adequate
insurance policies for their personnel and vehicles and for
work executed by them under the Contract, unless such Sub-
Contractors are covered by the policies taken out by the
Contractor.

38.5

The Employer shall at its expense take out and maintain in

effect during the performance of the Contract those insurances
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specified in the Appendix to the Contract titled Insurance
Requirements, in the sums and with the deductibles and other
conditions specified in the said Appendix. The Contractor and
the Contractor’s Sub-Contractors shall be named as co-
insured under all such policies. All insurers’ rights of
subrogation against such co-insured for losses or claims
arising out of the performance of the Contract shall be waived
under such policies. The Employer shall deliver to the
Contractor satisfactory evidence that the required insurances
are in full force and effect. The policies shall provide that not
less than twenty-one (21) days’ notice shall be gjyen to the
Contractor by all insurers prior to any c Gélapon or
material modification of the policies. If so req%&d by the
Contractor, the Employer shall provide co the policies
taken out by the Employer under this G €lause 38.5.

38.6

o)

QY

N

If the Contractor fails to take out aintain in effect the
insurances referred to in ub-Clause 38.1, the
Employer may take out an ain in effect any such
insurances and may o to time deduct from any
amount due the Contract der the Contract any premium
that the Employ§;hall have paid to the insurer, or may
otherwise recov W amount as a debt due from the
Contractor. If e §mployer fails to take out and/or maintain
in effect th nces referred to in GC Sub-Clause 38.5, the
Contracpﬁg; take out and maintain in effect any such
insur d may from time to time deduct from any
a e the Employer under the Contract any premium
th%ﬁtse Contractor shall have paid to the insurer, or may
§;. ise recover such amount as a debt due from the

ployer. If the Contractor fails to or is unable to take out
" and maintain in effect any such insurances, the Contractor
shall nevertheless have no liability or responsibility towards
the Employer, and the Contractor shall have full recourse
against the Employer for any and all liabilities of the
Employer herein.

Q\)::\/ 38.7

Unless otherwise provided in the Contract, the Contractor
shall prepare and conduct all and any claims made under the
policies effected by it pursuant to this GC Clause 38, and all
monies payable by any insurers shall be paid to the
Contractor. The Employer shall give to the Contractor all such
reasonable assistance as may be required by the Contractor.
With respect to insurance claims in which the Employer’s
interest is involved, the Contractor shall not give any release
or make any compromise with the insurer without the prior
written consent of the Employer. With respect to insurance
claims in which the Contractor’s interest is involved, the
Employer shall not give any release or make any

compromise with the insurer without the prior written
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consent of the Contractor.

39. Unforeseen
Conditions

39.1

OC/
oc/

If, during the execution of the Contract, the Contractor shall
encounter on the Site any physical conditions other than
climatic conditions, or artificial obstructions that could not
have been reasonably foreseen prior to the date of the Contract
by an experienced contractor on the basis of reasonable
examination of the data relating to the IT Products and/or
Services and on the basis of information that it could have
obtained from a visual inspection of the Site if access thereto
was available, or other data readily available to rgdelatlng to
the IT Products and/or Services, and if t sntractor
determines that it will in consequence of sy itions or
obstructions incur additional cost and e @e or require
additional time to perform its obligati the Contract
that would not have been required |K$*‘ ysical conditions
or artificial obstructions had encountered, the
Contractor shall promptly, an kﬁ(y performing additional
work or using additiona tor s Equipment, notify the
Project Manager in writ

(a) the physical conditions or artificial obstructions on the Site
that could not ve been reasonably foreseen;

(b) the additior@ork required, including the steps which the
Contra 0 | or proposes to take to overcome such
obstructions;

(c) t xnt of the anticipated delay; and

(ﬂgﬁe additional cost and expense that the Contractor is likely
incur.

n receiving any notice from the Contractor under this GC
Sub- Clause 39.1, the Project Manager shall promptly consult
with the Employer and Contractor and decide upon the actions
to be taken to overcome the physical conditions or artificial
obstruction encountered. Following such consultations, the
Project Manager shall instruct the Contractor, with a copy to
the Employer, of the actions to be taken.

39.2

Any reasonable additional cost and expense incurred by the
Contractor in following the instructions from the Project
Manager to overcome such physical conditions or artificial
obstructions referred to in GC Sub- Clause 39.1 shall be paid
by the Employer to the Contractor as an addition to the
Contract Price.

39.3

If the Contractor is delayed or impeded in the performance
of the Contract because of any such physical conditions or
artificial obstructions referred to in GC Sub-Clause 39.1, the
Time for Completion shall be extended in accordance with GC
Clause 44 (Extension of Time for Completion).
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40. Change in Laws | 40.1
and Regulations

If, after the date twenty-eight (28) days prior to the date of bid
submission, in the country where the Site is located, any law,
regulation, ordinance, order or by-law having the force of law
is enacted, promulgated, abrogated or changed which shall be
deemed to include any change in interpretation or application
by the competent authorities, that subsequently affects the
costs and expenses of the Contractor and/or the Time for
Completion, the Contract Price shall be correspondingly
increased or decreased, and/or the Time for Completion shall
be reasonably adjusted to the extent that the Contractor has
thereby been affected in the performance of)(w of its
obligation under the Contract. Notwithstandin fordgoing,
such additional or reduced costs shall not b %tely paid
or credited if the same has already b cgounted for in
the price adjustment provisions applicable, in
accordance with the PC pursuant to -Clause 11.2.

41. Force Majeure | 41.1

QO
Q5

&

y

Force Majeurel shall mean ag &W beyond the reasonable
control of the Employer g&Qf Contractor, as the case may
be, and which is unavoi notwithstanding the reasonable
care of the Party affect

. and shall include, without
limitation, the folg)@ng:

(a) war, hostiligfe er{irlike operations whether a state of war
be decl ot, invasion, act of foreign enemy and civil
war a(?/

(b) re é% » revolution, insurrection, mutiny, usurpation of
Qﬁ r military government, conspiracy, riot, civil

A corfimotion and terrorist acts

:ﬂc)?' nfiscation, nationalization, mobilization,

commandeering or requisition by or under the order of any
government or de jure or de facto authority or ruler or any
other act or failure to act of any local state or national
government authority

(d) strike, sabotage, lockout, embargo, import restriction, port
congestion, lack of usual means of public transportation
and communication, industrial dispute, shipwreck,
shortage or restriction of power supply, epidemics,
quarantine and plague

(e) earthquake, landslide, volcanic activity, fire, flood or
inundation, tidal wave, typhoon or cyclone, hurricane,
storm, lightning, or other inclement weather condition,
nuclear and pressure waves or other natural or physical
disaster

(F) shortage of labor, materials or utilities where caused by
circumstances that are themselves Force Majeure.

41.2

If either Party is prevented, hindered or delayed from or in
performing any of its obligations under the Contract by an
event of Force Majeure, then it shall notify the other in writing
of the occurrence of such event and the circumstances thereof
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within fourteen (14) days after the occurrence of such event.

41.3

The Party who has given such notice shall be excused from
the performance or punctual performance of its obligations
under the Contract for so long as the relevant event of Force
Majeure continues and to the extent that such Party’s
performance is prevented, hindered or delayed. The Time for
Completion shall be extended in accordance with GC Clause
8.

41.4

The Party or Parties affected by the event of Force Majeure
shall use reasonable efforts to mitigate the effec fidveof upon
its or their performance of the Contract and XQNfiII its or
their obligations under the Contract, but wi{h@ut Yrejudice to
either Party’s right to terminate th ct under GC
Clauses 45 (Suspension), 46 (Termiangn for Employer’s
Convenience), 47 (Termination f ctor’s Default), and
48 (Termination by Contractcp.\

41.5

No delay or nonperforman \u-)either Party hereto caused
by the occurrence of any t of Force Majeure shall

(a) constitute a c&(&tult or breach of the Contract, or

(b) give rise t@?ﬁim for damages or additional cost or

casioned thereby, subject to GC Sub-Clauses
of IT Products and/or Services), 41.3, and
r Risks) if and to the extent that such delay or

@ rformance is caused by the occurrence of an event
/\Qo orce Majeure
N\

41

C

(4

\BYhe performance of the Contract is substantially prevented,
» hindered or delayed for a single period of more than sixty (60)
days or an aggregate period of more than one hundred and
twenty (120) days on account of one or more events of Force
Majeure during the currency of the Contract, the Parties will
attempt to develop a mutually satisfactory solution, failing
which either Party may terminate the Contract by giving a
notice to the other, but without prejudice to either Party’s right
to terminate the Contract under GC Sub-Clause 42.5 (War
Risks).

41.7

In the event of termination pursuant to GC Sub-Clause 41.6,
the rights and obligations of the Employer and the Contractor
shall be as specified in GC Sub-Clauses 46.2 and 46.3.

41.8

Notwithstanding GC Sub-Clause 41.5, Force Majeure shall
not apply to any obligation of the Employer to make payments
to the Contractor herein.
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42. War Risks

42.1

“War Risks” shall mean any event specified in paragraphs (a)
and (b) of GC Sub-Clause 41.1 and any explosion or impact
of any mine, bomb, shell, grenade or other projectile, missile,
munitions or explosive of war, occurring or existing in or near
the country (or countries) where the Site is located

42.2

Notwithstanding anything contained in the Contract, the
Contractor shall have no liability whatsoever for or with
respect to

(@) destruction of or damage to Facilities, or any Rayt thereof;

(b) destruction of or damage to property of th rﬁpwyer or
any third Party; or

(c) injury or loss of life Q/

A
if such destruction, damage, injury or \ life is caused by
any War Risks, and the Employer igemnify and hold the
Contractor harmless from and &gaigst any and all claims,

liabilities, actions, lawsyjts mages, costs, charges or
expenses arising INgon nce of or in connection with

the same.

QA(\:

&

42.3

7
If the IT Products)ath/g{ Services or any other property of the
Contractor used. oNntended to be used for the purposes of the

IT Productg an®or Services shall sustain destruction or
damage n of any War Risks, the Employer shall pay

thng r for
j\? part of the IT Products and/or Services so

}estroyed or damaged to the extent not already paid for

by the Employer and so far as may be required by the

| Employer, and as may be necessary for completion of the
Facilities;

(b) replacing or making good any Contractor’s Equipment
or other property of the Contractor so destroyed or
damaged;

(c) replacing or making good any such destruction or
damage to the IT Products and/or Services or any part
thereof.

If the Employer does not require the Contractor to replace or
make good any such destruction or damage to the IT Products
and/or Services, the Employer shall either request a change
in accordance with GC Clause 43, excluding the performance
of that part of the IT Products and/or Services thereby
destroyed or damaged or, where the loss, destruction or
damage affects a substantial part of the IT Products and/or
Services, shall terminate the Contract, pursuant to GC Clause
46.

If the Employer requires the Contractor to replace or make
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good on any such destruction or damage to the IT Products
and/or Services, the Time for Completion shall be extended in
accordance with GC 44

42.4

Notwithstanding anything contained in the Contract, the
Employer shall pay the Contractor for any increased costs or
incidentals to the execution of the Contract that are in any way
attributable to, consequent on, resulting from, or in any way
connected with any War Risks, provided that the Contractor
shall as soon as practicable notify the Employer in writing of
any such increased cost. Ny

42.5

If during the performance of the Contract agﬂy\wzr/Risks
shall occur that financially or otherwise mgtesiaNy affect the
execution of the Contract by the Cont@e Contractor
shall use its reasonable efforts to ex C’B\ e Contract with
due and proper consideration given%Q the Safety of its and its
Sub-Contractors’ personnel endaged™in the work on the
Facilities, provided, however e execution of the work
on the Facilities bec m)ssible or is substantially
prevented for a single pertd/of more than sixty (60) days or
an aggregate per'og of more than one hundred and twenty
(120) days on a nt, of any War Risks, the Parties will
attempt to de\%a mutually satisfactory solution, failing

which eith may terminate the Contract by giving a
notice to r.

42.6

N

C

In t t of termination pursuant to GC Sub-Clauses 42.3

the rights and obligations of the Employer and the
on#ractor shall be specified in GC Sub-Clauses 26.2 and 46.3
E‘érmination for Employer’s Convenience).

H. CHANGE IN

@‘RACT ELEMENTS

43. Change in@
Fam,}les

Q\\

1

Introducing a Change

43.1.1 | Either Party may seek to vary any obligation of the
Contract by making application to the other Party. No
amendment or other variation of the Contract shall be
effective unless it is in writing, is dated, expressly
refers to the Contract, and is signed by a duly
authorized representative of each party to the
Contract

43.1.2 | Subject to GC Sub-Clauses 43.2.5 and 43.2.7, the
Employer shall have the right to propose, and
subsequently require, that the Project Manager order
the Contractor from time to time during the
performance of the Contract to make any change,
modification, addition or deletion to, in or from the

SOR (interchangeably called —Change), provided
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that such Change falls within the general scope of the
SOR and does not constitute unrelated work and that
it is technically practicable, taking into account both
the state of advancement of the work against the
Agreed and Finalized Project Plan and the technical
compatibility of the Change envisaged with the
nature of the SOR as originally specified in the
Contract.

A Change may involve, but is not restricted to, the
substitution of updated IT Products and/or Services
and related Services in accordance with){C Clause
23 (Product Upgrades). (\V

43.1.3 | The Contractor may from tim @ during its
performance of the Contract pr 0 the Employer
(with a copy to the Project NJa , any Change that
the Contractor consider ary or desirable to
improve the quality o Qjmcy. The Employer may
at its discretio e or reject any Change
proposed by theNGonyactor.

43.1.4 Notwithsyfding GC Sub-Clauses 43.1.2, and 43.1.3,

the CORtrastor in the performance of its obligations
Contract shall be deemed to be a Change,
change shall not result in any adjustment of

no chg@}% necessary because of any default of

un

JAcceptance.

Q, Contract Price or the Time for Operational
L

A

\

The procedure on how to proceed with and execute
Changes is specified in GC Sub-Clauses 43.2 and
43.3 (Changes Originating from Employer and
Contractor) and further details and forms are
provided in the Sample Forms Section in the
Procurement Documents.

N

43.1.6

Moreover, the Employer and Contractor will agree,
during development of the Agreed and Finalized
Project Plan, to a date prior to the scheduled date for
Operational Acceptance after which the SOR shall be
-frozen.l Any Change initiated after this time will be
dealt with after Operational Acceptance.

43.2

Changes Originating from Employer

43.2.1

If the Employer proposes a Change pursuant to GC
Sub-Clause 43.1.2, it shall send to the Contractor a
—Request for Change Proposal, requiring the
Contractor to prepare and furnish to the Project
Manager as soon as reasonably practicable a
—Change Proposal, which shall include the
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following:

(a) brief description of the Change;

(b) impact on the Time for Operational Acceptance;
(c) detailed estimated cost of the Change;

(d) effect on Functional Guarantees (if any);

(e) effect on any other provisions of the Contract

43.2.2

Prior to preparing and submitting the —Change
Proposal, the Contractor shall submit tostte Project
Manager a —Change Estimate Propos w shall
be an estimate of the cost of preparin %\ubmitting
the Change Proposal, plus a first apfr, ation of the
suggested approach and cost i

changes. Upon receipt of th tractor’s Change

Estimate Proposal, the E shall do one of the

following: CO/

(@) accept the s estimate with instructions
to the Cont r 0 proceed with the preparation
of the Change PYOposal,

(b) adws«,}wontractor of any part of its Change

Estimate Proposal that is unacceptable and
geu t the Contractor to review its estimate;

@q ise the Contractor that the Employer does not
» N\ intend to proceed with the Change

y 2

4

Upon receipt of the Employer’s instruction to
proceed under GC Sub-Clause 43.2.2(a), the
Contractor shall, with proper expedition, proceed
with the preparation of the Change Proposal, in
accordance with GC Sub-Clause 43.2.1. The
Contractor, at its discretion, may specify a validity
period for the Change Proposal, after which if the
Employer and Contractor have not reached
agreement in accordance with GC Sub-Clause
43.2.6, then GC Sub-Clause 43.2.7 shall apply.

43.2.4

The pricing of any Change shall, as far as
practicable, be calculated in accordance with the
rates and prices included in the Contract. If the
nature of the Change is such that the Contract rates
and prices are inequitable, the parties to the Contract
shall agree on other specific rates to be used for
valuing the Change.

43.2.5

If before or during the preparation of the Change
Proposal it becomes apparent that the aggregate effect
of compliance with the Request for Change Proposal
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and with all other Change Orders that have already
become binding upon the Contractor under this GC
Clause would be to increase or decrease the Contract
Price as originally set Fourth Floor in Article 2
(Contract Price) of the Contract by more than the
percentage stated in the ITB Clause 42, the
Contractor may give a written notice of objection to
this Request for Change Proposal prior to furnishing
the Change Proposal. If the Employer accepts the
Contractor’s objection, the Employer shall withdraw
the proposed Change and shall notify thsgontractor

in writing of its acceptance. v,

The Contractor’s failure to so obje quest for
Change Proposal shall neither affgck#s yight to object
to any subsequent requested ges or Change

Orders herein, nor affect itsJidht Yo take into account,
when making such Q; ent objection, the
se

percentage increase Q=g in the Contract Price
that any Chan ected to by the Contractor

represents. : >

A

S
A
S

43.2.6

Upon recBift of the Change Proposal, the Employer
and thg=Comtaictor shall mutually agree upon all
matters\contained in the Change Proposal. Within
fo@ (14) days after such agreement, the

er shall, if it intends to proceed with the
%h nge, issue the Contractor a Change Order. If the
Lmployer is unable to reach a decision within
fourteen (14) days, it shall notify the Contractor with
details of when the Contractor can expect a decision.

If the Employer decides not to proceed with the
Change for whatever reason, it shall, within the said
period of fourteen (14) days, notify the Contractor
accordingly Under such circumstances, the
Contractor shall be entitled to reimbursement of all
costs reasonably incurred by it in the preparation of
the Change Proposal, provided that these do not
exceed the amount given by the Contractor in its
Change Estimate Proposal submitted in accordance
with GC Sub- Clause 43.2.2.

43.2.7

If the Employer and the Contractor cannot reach
agreement on the price for the Change, an equitable
adjustment to the Time for Operational Acceptance,
or any other matters identified in the Change
Proposal, the change will not be implemented.
However, this provision does not limit the rights of
either party under GC Clause 52 (Disputes and

Arbitration).
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43.3

Changes Originating from Contractor

43.3.1 | If the Contractor proposes a Change pursuant to GC
Sub-Clause 43.1.3, the Contractor shall submit to the
Project Manager a written —Application for Change
Proposal, giving reasons for the proposed change and
including the information specified in GC Sub-
Clause 43.1.3. Upon receipt of the Application for
Change Proposal, the Parties shall follow the
procedures outlined in GC Clauses 43.2.§ ghd 43.2.7
except that the words —Change Pro 'ahqhall be
read, for the purposes of this GC Syb-§ladse 43.3 as
—Application for Change P 0@. However,

should the Employer choos & proceed or the
Employer and the Conm%p cannot come to
agreement on the changgyl g any validity period
that the Contractor n@p cify in its Application for
Change Propos% ntractor shall not be entitled
to recover the cost8Of preparing the Application for

Change B@posal, unless subject to an agreement
betwe@e\ﬁmployer and the Contractor to the

44. Extension of 44.1
Time for
Completion

ey

N

&

G -, Clause 8.2 shall be extended if the Contractor is
ayed or impeded in the performance of any of its
blwations under the Contract by reason of any of the
lowing:

' (a) any Change in the SOR as provided in GC Clause 43;

(b) any occurrence of Force Majeure as provided in GC
Clause 41, unforeseen conditions as provided in GC
Clause 39, or other occurrence of any of the matters
specified or referred to in paragraphs (a), (b), and (c) of
GC Sub-Clause 36.2;

(c) any suspension order given by the Employer under GC
Clause 45 hereof or reduction in the rate of progress
pursuant to GC Sub-Clause 45.2;or

(d) any changes in laws and regulations as provided in GC

ng,
The @C or Completion specified in the PC pursuant to
e

Clause 40; or

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-
Passports to the Department of Immigration and Emigration of Sri Lanka 149|Page




Section VIl — General Conditions

(e) any default or breach of the Contract by the Employer, or
any activity, act or omission of the Employer, or the
Project Manager, or any other contractors employed by
the Employer; or

(f) any delay on the part of a sub-contractor, provided such
delay is due to a cause for which the Contractor himself
would have been entitled to an extension of time under
this sub-clause; or

(g) delays attributable to the Employer or caused by customs;
or \/
Nz
(h) any other matter specifically mentioned irg%&ontract
by such period as shall be fair and rea@ in all the
t

circumstances and as shall fairly he delay or

impediment sustained by the Contrgct
’

44.2

Except where otherwise specijf ovided in the Contract,
the Contractor shall sub @roject Manager a notice of
a claim for an extension o Time for Completion, together
with particulars ogjhe event or circumstance justifying such
extension as ﬁ'@ reasonably practicable after the
commencemerifofsuch event or circumstance. As soon as
reasonabl agticable after receipt of such notice and
supporl{\ rticulars of the claim, the Employer and the
Con shall agree upon the period of such extension. In
thg event that the Contractor does not accept the Employer’s

tifhate of a fair and reasonable time extension, the

ontractor shall be entitled to refer the matter to an

' Arbitrator, pursuant to GC Sub-Clause 52.1.

The Contractor shall at all times use its reasonable efforts to
minimize any delay in the performance of its obligations under
the Contract.

Q\)\\\/ 44.4

In all cases where the Contractor has given a notice of a claim
for an extension of time under GC 44.2, the Contractor shall
consult with the Project Manager in order to determine the
steps (if any) which can be taken to overcome or minimize the
actual or anticipated delay. The Contractor shall there after
comply with all reasonable instructions which the Project
Manager shall give in order to minimize such delay. If
compliance with such instructions shall cause the Contractor
to incur extra costs and the Contractor is entitled to an
extension of time under GC 44.1, the amount of such extra
costs shall be added to the Contract Price.
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45, Suspension

45.1

The Employer may request the Project Manager, by notice
to the Contractor, to suspend performance of any or all of
its obligations under the Contract. Such notice shall specify
the obligation of which performance is to be suspended, the
effective date of the suspension and the reasons therefore.
The Contractor shall thereupon suspend performance of such
obligation, except those obligations necessary for the care or
preservation of the Facilities, until ordered in writing to
resume such performance by the Project Manager.

If, by virtue of a suspension order given by {he Project
Manager, other than by reason of the Contractor’%‘cigfjult or
breach of the Contract, the Contractor’s perfofmagce of any
of its obligations is suspended for an aggreg iod of more
than ninety (90) days, then at any ,%n ereafter and
provided that at that time such ance is still
suspended, the Contractor may gj tice to the Project
Manager requiring that the Emgloyer-shall, within twenty-
eight (28) days of receipt of ce, order the resumption
of such performance or{re nd subsequently order a
change in accordance whf JGC Clause 43 (Change in the
Facilities), exclu iyg the performance of the suspended
obligations from t ® Contract.

If the Empl ils to do so within such period, the
Contractor y a further notice to the Project Manager,
elect todi e suspension, where it affects a part only of

ON s, as a deletion of such part in accordance with

the
(/3\ e 43 or, where it affects the whole of the Facilities,
\as ';mination of the Contract under GC Clause

A

S
A
S

45.2

< /?

nd

(a) the Employer has failed to pay the Contractor any sum
due under the Contract within the specified period, has
failed to approve any invoice or supporting documents
without just cause pursuant to the Appendix to the
Contract titled Terms and Procedures of Payment, or
commits a substantial breach of the Contract, the
Contractor may give a notice to the Employer that
requires payment of such sum, with interest thereon as
stipulated in GC Sub-Clause 12.3, requires approval of
such invoice or supporting documents, or specifies the
breach and requires the Employer to remedy the same, as
the case may be. If the Employer fails to pay such sum
together with such interest, fails to approve such invoice
or supporting documents or give its reasons for
withholding such approval, or fails to remedy the breach
or take steps to remedy the breach within fourteen (14)
days after receipt of the Contractor’s notice or

(b) the Contractor is unable to carry out any of its obligations
under the Contract for any reason attributable to the

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-
Passports to the Department of Immigration and Emigration of Sri Lanka 151|Page




Section VIl — General Conditions

Employer, including but not limited to the Employer’s
failure to provide possession of or access to the Site or
other areas in accordance with GC Sub-Clause 10.2
(Employer’s Responsibilities), or failure to obtain any
governmental permit necessary for the execution and/or
completion of the Facilities,

then the Contractor may by fourteen (14) days’ notice to the
Employer suspend performance of all or any of its obligations
under the Contract, or reduce the rate of progress.

45.3

If the Contractor’s performance of its obligations i;@spended
or the rate of progress is reduced pursuant to m&-clause
e

45, then the Time for Completion shall nded in

accordance with GC Sub- Clause 44.1 (E t@w of Time for

Completion), and any and all additio St or expenses

incurred by the Contractor as a res% uch suspension or
I

reduction shall be paid by the E to the Contractor in
addition to the Contract Price m the case of suspension

order or reduction in t ﬁ progress by reason of the
Contractor’s default or bdgach) of the Contract.

45.4

During the periog0f suspension, the Contractor shall not
remove from th i?&any IT Products and/or Services or part
thereof, or an tractor’s Equipment, without the prior
written c%n\@ the Employer.

46. Termination
for
Employer’s

46.1

The \r\er may at any time terminate the Contract for any

r giving the Contractor a notice of termination that
efers to this GC Clause 46.

N

Convenience

A

S
A
S

46.2

\\Jp')on receipt of the notice of termination under GC Sub-

' Clause 46.1, the Contractor shall either as soon as practical
or upon the date specified in the notice of termination:

(a) cease all further work, except for such work as the
Employer may specify in the notice of termination for
the sole purpose of protecting that part of the SOR
already executed, or any work required to leave the Site
in a clean and safe condition;

(b) terminate all subcontracts, except those to be assigned
to the Employer pursuant to GC Sub-Clause 46.2(d)(ii)
below;

(c) remove all Contractor’s Equipment from the Site,
repatriate the Contractor’s and its Sub-Contractors’
personnel from the Site, remove from the Site any
wreckage, rubbish and debris of any kind; and

(d) subject to the payment specified in GC Sub-Clause 46.3,
shall:

(i) deliver to the Employer the parts of the SOR
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executed by the Contractor up to the date of
termination;

(ii) tothe extent legally possible, assign to the Employer
all right, title and benefit of the Contractor to the IT
Products and/or Services, as of the date of
termination, and, as may be required by the
Employer, in any subcontracts concluded between
the Contractor and its Sub- Contractors; and

(iiiy deliver to the Employer all non-proprietary
drawings, specifications and other dgcuments
prepared by the Contractor or its Sub-Cofitracjors as
of the date of termination in connectidn Wjth the 1T
Products and/or Services.

46.3

P y i
In the event of termination of the ﬁ%c under GC Sub-
Clause 46.1, the Employer shall he Contractor the
following amounts:

(a) the Contract Price, psQ ttributable to part or whole
of the IT Product OT Services executed by the
Contractor as of the daw/of termination;

(b) the costs rea?&uably incurred by the Contractor in the
removal o Cfitractor’s Equipment from the Site and
iation of the Contractor’s and its Sub-

in the
Con %personnel;
f

(© ounts to be paid by the Contractor to its Sub-
Q actors in connection with the termination of any
/N

subcontracts, including any cancellation charges;

costs incurred by the Contractor in protecting the IT
) Products and/or Services and leaving the Site in a clean

and safe condition pursuant to GC Sub-Clause 47.1

(Termination for Contractor’s Default); and

(e) the cost of satisfying all other obligations, commitments
and claims that the Contractor may in good faith have
undertaken with third Parties in connection with the
Contract and that are not covered by GC Sub-Clauses
46.3(a) through (d) above
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47. Termination
for
Contractor’s
Default

47.1

The Employer, without prejudice to any other rights or
remedies it may possess, may terminate the Contract Fourth
Floorwith in the following circumstances by giving a notice
of termination and its reasons therefore to the Contractor,
referring to this GC Sub-Clause 47.1:

(a) if the Contractor becomes bankrupt or insolvent, has a
receiving order issued against it, compounds with its
creditors, or, if the Contractor is a corporation, a resolution
is passed or order is made for its winding up, (other than a
voluntary liquidation for the purposes of amalggmation or
reconstruction), a receiver is appointed over arﬁﬁp@y of its
undertaking or assets, or if the Contractor s%\or suffers
any other analogous action in conseque@ ebt;

0

(b) if the Contractor assigns or transfe% ntract or any
right or interest therein in violat% provision of GC

Clause 49 (Assignment); or

(c) if the Contractor, in the ¢
engaged in corrup nt, coercive or collusive
practices in competin or in executing the Contract,
including but ngt limited to willful misrepresentation of
facts concerniBgow ership of Intellectual Property Rights
in, or propagsqh 1zation and/or licenses from the owner
to offer, ardware, software, or materials provided
under tract.

«

t of the Employer has

A

S
A
S

47.2

\ hd
If th@ractor

(’a%as abandoned or repudiated the Contract;

{as without valid reason failed to commence work on the
, 1T Products and/or Services promptly;

(c) persistently fails to execute the Contract in accordance
with the Contract or persistently neglects to carry out its
obligations under the Contract without just cause

(d) refuses or is unable to provide sufficient Documentation,
Services, or labor to execute and complete the IT Products
and/or Services in the manner specified in the Agreed and
Finalized Project Plan furnished under GC Clause 19 at
rates of progress that give reasonable assurance to the
Employer that the Contractor can attain Operational
Acceptance of the IT Products and/or Services by the Time
for Operational Acceptance as extended;

then the Employer may, without prejudice to any other rights
it may possess under the Contract, give a notice to the
Contractor stating the nature of the default and requiring the
Contractor to remedy the same. If the Contractor fails to
remedy or to take steps to remedy the same within fourteen
(14) days of its receipt of such notice, then the Employer may

terminate the Contract Fourth Floorwith by giving a notice of
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termination to the Contractor that refers to this GC Sub-Clause
47.2.

47.3

Upon receipt of the notice of termination under GC Sub-
Clauses 47.1 or 47.2, the Contractor shall, either
immediately or upon such date as is specified in the notice of
termination,

(@) cease all further work, except for such work as the
Employer may specify in the notice of termination for the
sole purpose of protecting that part of the IT Products
and/or services already executed, or any Work)gquired to
leave the Site in a clean and safe conditioniQV

(b) terminate all subcontracts, except thos payassigned to
the Employer pursuant to GC Sub-CJ .3(d) below;

(c) deliver to the Employer the pa the IT Products
and/or Services executed by actor up to the date
of termination;

(d) to the extent IegaIIy%@ assign to the Employer all

rights, title and benefitNQf the Contractor to the IT Products

and/or Services, or Subsystems as of the date of

termination, aB( as may be required by the Employer, in

any subcon,ngMcluded between the Contractor and its
rs,

e Employer all drawings, specifications, and
cuments prepared by the Contractor or its Sub-
ctors as of the date of termination in connection
~ Yv,ith the Products and/or Services.

A

S
A
X

AN

i%'e Employer may enter upon the Site, expel the
' Contractor, and complete the Products and/or Services itself
or by employing any third Party. Upon completion of the
Products and/or Services or at such earlier date as the
Employer thinks appropriate, the Employer shall give notice
to the Contractor that such Contractor’s Equipment will be
returned to the Contractor at or near the Site and shall return
such Contractor’s Equipment to the Contractor in accordance
with such notice. The Contractor shall thereafter without
delay and at its cost remove or arrange removal of the same
from the Site.

47.5

Subject to GC Sub-Clause 47.6, the Contractor shall be
entitled to be paid the Contract Price attributable to the portion
of the IT Products and/or Services executed as of the date of
termination, and the costs, if any, incurred in protecting the IT
Products and/or Services and in leaving the Site in a clean and
safe condition pursuant to GC Sub- Clause 47.3.  Any

sums due the Employer from the Contractor accruing prior to

the date of termination shall be deducted from the amount to
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be paid to the Contractor under this Contract.

47.6

If the Employer completes the IT Products and/or Services,
the cost of completing the IT Products and/or Services by the
Employer shall be determined.

If the sum that the Contractor is entitled to be paid, pursuant
to GC Sub-Clause 47.5, plus the reasonable costs incurred by
the Employer in completing the IT Products and/or Services,
exceeds the Contract Price, the Contractor shall be liable for
such excess.

If such excess is greater than the sums due the)g ngractor
under GC Sub-Clause 47.5, the Contractor@ pay the
balance to the Employer, and if such excegsys¥ess than the
sums due the Contractor under GC §$: se 47.5, the
Employer shall pay the balance t \( ontractor. The
Employer and the Contractor shall , In writing, on the
computation described above ar{d the™manner in which any
sums shall be paid.

48. Termination
by Contractor

A

S
A
S

48.1

y

A(\
~

If \)

(@) the Employeg/nas failed to pay the Contractor any
sum due u r‘ithontract within the specified period,
has faile% approve any invoice or supporting
docum% ithout just cause pursuant to the Appendix
to th act titled Terms and Procedures of Payment,

mits a substantial breach of the Contract, the
actor may give a notice to the Employer that

"Qrequires payment of such sum, with interest thereon as

'gtipulated in GC Sub-Clause 12.3, requires approval of
such invoice or supporting documents, or specifies the
breach and requires the Employer to remedy the same,
as the case may be. If the Employer fails to pay such
sum together with such interest, fails to approve such
invoice or supporting documents or give its reasons for
withholding such approval, fails to remedy the breach or
take steps to remedy the breach within fourteen (14) days
after receipt of the Contractor’s notice, or

(b) the Contractor is unable to carry out any of its
obligations under the Contract for any reason
attributable to the Employer, including but not limited
to the Employer’s failure to provide possession of or
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access to the Site or other areas or failure to obtain any
governmental permit necessary for the execution and/or
completion of the IT Products and/or Services;

then the Contractor may give a notice to the Employer of
such events, and if the Employer has failed to pay the
outstanding sum, to approve the invoice or supporting
documents, to give its reasons for withholding such approval,
or to remedy the breach within twenty-eight (28) days of such
notice, or if the Contractor is still unable to carry oyt any of
its obligations under the Contract for any reason gtiibytable
to the Employer within twenty-eight (28) dasQ(the said
notice, the Contractor may by a furth@) ice to the
Employer referring to this GC Sub- .1(b), Fourth
Floorwith terminate the Contract.

NP

48.2

tract Fourth Floorwith

r to that effect, referring to
this GC Sub-Clause 48.2} e Employer becomes bankrupt
or insolvent, has a receiing order issued against it,
compounds with )@ creditors, or, being a corporation, if a
resolution is pasged~ef order is made for its winding up
’Qﬁntary liquidation for the purposes of

;

The Contractor may terminat
by giving a notice to the

(other than

amalgam t|@ reconstruction), a receiver is appointed
over ar\%u of its undertaking or assets, or if the Employer
take@ fers any other analogous action in consequence
o

e\

A

S
A
S

N
e Contract is terminated under GC Sub-Clauses 48.1(b)

) Or 48.2, then the Contractor shall immediately:

(a) cease all further work, except for such work as may be
necessary for the purpose of protecting that part of the
IT Products and/or Services already executed, or any
work required to leave the Site in a clean and safe
condition;

(b) terminate all subcontracts, except those to be assigned
to the Employer pursuant to GC Sub-Clause 48.3(d)(ii);

(c) remove all Contractor’s Equipment from the Site and
repatriate the Contractor’s and its Sub-Contractors’
personnel from the Site; and

(d) subject to the payment specified in GC Sub-Clause 48.4,
shall:

(i) deliver to the Employer the parts of the IT Products
and/or Services executed by the Contractor up to
the date of termination;

(ii) to the extent legally possible, assign to the
Employer all rights, title and benefit of the
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Contractor to the IT Products and/or Services, or
Subsystems as of the date of termination, and, as may
be required by the Employer, in any subcontracts
concluded between the Contractor and its Sub-
Contractors, and

(iiiyto the extent legally possible, deliver to the
Employer all drawings, specifications, and other
documents prepared by the Contractor or its Sub-
Contractors as of the date of termination in
connection with the IT Products and/or Serwces.

48.4 If the Contract is terminated under GC Sub-C M 1or
48.2, the Employer shall pay to the Contra II"payments
specified in GC Sub-Clause 46.3 @ reasonable
compensation for all loss, except f %@ of profit, or
damage sustained by the Contract ising out of,
connection with, or in consequen(e h termination.

48.5 Termination by the Conjsa @Jﬁam to this GC Clause
48 is without prejudice other rights or remedies of
the Contractor that may besxercised in lieu of or in addition
to rights conferre§€y GC Clause 48.

48.6

A 4
In GC Clauses‘@o 48, the expression —portion of the IT
Products a ervices executed shall include all work
execut Qb\q ces provided, and all IT Products and/or
Serv \q uired (or subject to a legally binding obligation
se) by the Contractor and used or intended to be

for the purpose of the Contractor and used or intended

rvices, up to and including the date of termination.

\&‘ e used for the purpose of the IT Products and/or
yi

In GC Clauses 46 to 48, in calculating any monies due from
the Employer to the Contractor, account shall be taken of
any sum previously paid by the Employer to the Contractor
under the Contract, including any advance payment paid
pursuant to the Appendix to the Contract titled Terms and
Procedures of Payment.
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49. Assignment

49.1

Neither the Employer nor the Contractor shall, without the
express prior written consent of the other Party, which
consent shall not be unreasonably withheld, assign to any
third Party the Contract or any part thereof, or any right,
benefit, obligation or interest therein or there under, except
that the Contractor shall be entitled to assign either
absolutely or by way of charge any monies due and payable
to it or that may become due and payable to it under the
Contract.

50. Export
Restrictions

50.1

tract to
eswttions
e Employer
e supplied
untry supplying

Notwithstanding any obligation under the

complete all export formalities, any expor,
attributable to the Employer, to the country

or to the use of the IT Products and/or Seryiggs't
which arise from trade regulations fro
those IT Products and/or Services,,aE ich substantially
impede the Contractor from meet} ligations under the
Contract, shall release the Cq from the obligation to
provide deliveries or sepw Qlways provided, however,
that the Contractor can %s rate to the satisfaction of the
Employer and of GoSL thasdt has completed all formalities
in a timely magfier, including applying for permits,
authorizations, rsefises necessary for the export of the IT

Products an Se¥vices under the terms of the Contract.
Terminatio e Contract on this basis shall be for the

Emplow&g venience pursuant to GC Clause 46.

I. CLAIMS, DISPUTES AN{&ITRATION
N \yp

51. Contractor’s
Claims

\Uth

I$"the Contractor considers himself to be entitled to any

51.1
CJ’ extension of the Time for Completion and/or any additional

O

b4

payment, under any clause of these General Conditions or
otherwise in connection with the Contract, the Contractor
shall submit a notice to the Project Manager, describing the
event or circumstance giving rise to the claim. The notice
shall be given as soon as practicable, and not later than
twenty-eight (28) days after the Contractor became aware,
or should have become aware, of the event or circumstance.

51.2

If the Contractor fails to give notice of a claim within such
period of twenty-eight (28) days, the Time for Completion
shall not be extended, the Contractor shall not be entitled to
additional payment, and the Employer shall be discharged
from all liability in connection with the claim. Otherwise,
the following provisions of this Sub-Clause shall apply.

(a) The Contractor shall also submit any other notices
which are required by the Contract, and supporting
particulars for the claim, all as relevant to such event or
circumstance.
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A

S
A
S

y

(b) The Contractor shall keep such contemporary records
as may be necessary to substantiate any claim, either on
the Site or at another location acceptable to the Project
Manager. Without admitting the Employer’s liability, the
Project Manager may, after receiving any notice under
this Sub-Clause, monitor the record-keeping and/or
instruct the Contractor to keep further contemporary
records. The Contractor shall permit the Project Manager
to inspect all these records, and shall (if instructed)
submit copies to the Project Manager.

(c) Within forty-two (42) days after the Contractgr became
aware (or should have become aware) of e\wnt or
circumstance giving rise to the claim, Xhin such
other period as may be proposed by tlgg ractor and
approved by the Project Manager,,% tractor shall
send to the Project Manager a ful iled claim which
includes full supporting partjaU¥grsyof the basis of the
claim and of the extension\of jime and/or additional
payment claimed. If the eo circumstance giving rise
to the claim has a coRtindyeeffect:

(i) this fully detaile aim shall be considered as
interim; ),
\ N .
(i) the Congeactosthall send further interim claims at

intervals, giving the accumulated delay
a ount claimed, and such further particulars
K roject Manager may reasonably require; and
i Contractor shall send a final claim within twenty-
A< eight (28) days after the end of the effects resulting

7 from the event or circumstance, or within such other

:)" period as may be proposed by the Contractor and

approved by the Project Manager.

(d) Within forty-two (42) days after receiving a claim or any
further particulars supporting a previous claim, or
within such other period as may be proposed by the
Project Manager and approved by the Contractor, the
Project Manager shall respond with approval, or with
disapproval and detailed comments. The Project
Manager may also request any necessary further
particulars, but shall nevertheless give his/her response
on the principles of the claim within such time.

(e) Each payment certificate shall include such amounts for
any claim as have been reasonably substantiated as due
under the relevant provision of the Contract. Unless and
until the particulars supplied are sufficient to
substantiate the whole of the claim, the Contractor shall
only be entitled to payment for such part of the claim as
he has been able to substantiate.

(f) The Project Manager shall agree with the Contractor or
estimate:
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(i) the extension (if any) of the Time for Completion
(before or after its expiry) in accordance with GC
Clause 44 (Extension of time for Completion), and/or

(ii) the additional payment (if any) to which the
Contractor is entitled under the Contract.

(9) The requirements of this Sub-Clause are in addition to
those of any other Sub-Clause which may apply to a
claim. If the Contractor fails to comply with this or
another Sub-Clause in relation to any claim, any
extension of time and/or additional paymeng ghall take
account of the extent (if any) to which the faiLuya has
prevented or prejudiced proper investigatio§ oNhe claim,
unless the claim is excluded under the @ paragraph

of this Sub-Clause. ,.%m
(h) In the event that the Contractor as ployer cannot

agree on any matter relatlng , either Party may

refer the matter to isputes and Arbitration
procedures pursuant ause 52 hereof.

)/

\
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52. Disputes and
Arbitration

A

S
A
S

52.1

Adjudication

(a) The parties, within fourteen (14) days of the Effective
Date, will agree and appoint an Adjudicator.

If any dispute of any kind whatsoever shall arise
between the Employer and the Contractor in connection
with or arising out of the Contract, including without
prejudice to the generality of the foregoing, any
question regarding its existence, validity or
termination, or the operation of the IT Products and/or

Services  (whether during the pr of
implementation or after its achieving Monal
Acceptance and whether before ter the

the Parties shall seek to resolve ch dispute or
difference by mutual consulta Parties fail to
resolve such a dispute rence by mutual

consultation, within four, ) days after one Party
has notified the ote @vriting of the dispute or
difference, then, ifn ract in Appendix includes,
and names an Adjudica#or, the dispute shall be referred
in writing b»érther Party to the Adjudicator, with a
copy to t hw Party. If there is no Adjudicator
specifie e Contract, the mutual consultation
period §iate above shall last twenty-eight (28)
days ad of 14), upon expiry of which either Party

)\n ve to the notification of arbitration pursuant to

A&Ub- Clause 52.2(a).
b

he Adjudicator shall give his or her decision in writing

termination, abandonment, or breac E e’ Contract),
e

\3" to both Parties within twenty-eight (28) days of a

p dispute being referred to the Adjudicator. If the
Adjudicator has done so, and no notice of intention to
commence arbitration has been given by either the
Employer or the Contractor within fifty-six (56) days
of such reference, the decision shall become final and
binding upon the Employer and the Contractor. Any
decision that has become final and binding shall be
implemented by the Parties Fourth Floorwith.

(c) The Adjudicator shall be paid an hourly fee at the rate
specified in Appendix 2 (Adjudicator) to the Contract,
plus reasonable expenditures incurred in the execution
of duties as Adjudicator, and these costs shall be
divided equally between the Employer and the
Contractor.

(d) Should the Adjudicator resign or die, or should the
Employer and the Contractor agree that the Adjudicator
is not fulfilling his or her function in accordance with
the provision of the Contract, a new Adjudicator shall
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be jointly appointed by the Employer and the
Contractor. Failing agreement between the Parties
within twenty-eight (28) days, the new Adjudicator
shall be appointed at the request of either Party by the
Appointing Authority specified in the Appendix to the
Contract titled Adjudicator, or, if no Appointing
Authority is specified in the Contract, shall, from this
point onward and until the Parties may otherwise agree
on an Adjudicator or an Appointing Authority, be
implemented as if there is no Adjudicator. )(

Yot

A

L

52.2

Arbitration Q/\

(a) If either the Employer or the Coq
with the Adjudicator’s decisi the Adjudicator
fails to give a decision withifi twemty-eight (28) days of
a dispute being referr im or her, then the
Employer or the C Qmay, within fifty-six (56)
days of such refer@ive notice to the other Party,
with a copy for inforntation to the Adjudicator, of its
intention to mence arbitration, as provided below,

as to the rhﬁjispute, and no arbitration in respect
of this ay be commenced unless such notice is
give

f

(b) tspute in respect of which a notice of intention to

ence arbitration has been given, in accordance

’\Qwith GC Sub-Clause 52.2(a), shall be finally settled by

#rbitration. Arbitration may be commenced prior to or
after delivery of the IT Products and/or Services.

is dissatisfied

y

(c) Arbitration proceedings shall be conducted in
accordance with the rules of procedures specified in the
PC

N

Notwithstanding any reference to the Adjudicator or
arbitration in this clause,

(a) the parties shall continue to perform their respective
obligations under the Contract unless they otherwise
agree;

(b) the Employer shall pay the Contractor any monies due
the Contractor.
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s
N\

N

SECTION VIII: PARTICULAR COND@NV S

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-
Passports to the Department of Immigration and Emigration of Sri Lanka 164|Page



Section VIII — Particular Conditions (PC)

PARTICULAR CONDITIONS

The following Particular Conditions (PC) shall supplement or amend the General Conditions
(GC). Whenever there is a conflict, the provisions in PC shall prevail over those in GC. For
the purposes of clarity, any referenced GC Clause numbers are indicated in the left column of
PC.

1. Definitions
brd
LA
Effective Date: The Date both parties sign the Contract Agreeme(\v
Contract period is Five year from the Effect)
(Completion of personalization of 3,150, e-Passports).
Contract Period is Implementation: Phase | : Six (6) maris from the Date of
Commencement + Phase |1 : Elever@ months from the
Date of Commencement + Ope @ riod: Four (4) Years

Controller General
Department of Immigration a migration
5thFloor, “Suhurupa$g’, Sri Subhuthipura Road,
The Employer is: Battaramulla. 7/

Telephone: ’\(\

Facsimile Nur@

Email :

\‘
The Employer’s Country is | Sri Lan@

The Post-Warranty Services| N&t licable

Period is r.\)v

Q\Jb be appointed

Department of Immigration and Emigration
5thFloor, “Suhurupaya”, Sri Subhuthipura Road,
Battaramulla.

The PrOJect M%er is: Telephone:

Facsimile Number:

Q Email :
NN

Project Site:

Department of Immigration and Emigration,
5thFloor, “Suhurupaya”, Sri Subhuthipura Road,
Battaramulla.

The Project Sites are

5. Law and Language

51 The Contract shall be interpreted in accordance with the laws of the
' Democratic Socialist Republic of Sri Lanka
5.2 The ruling language is English
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53 The language for communications is English

8. Time for Commencement

Date of Commencement: 14 Days from the Effective Date (T)

The Contractor shall Complete design, develop and implementation
8.1 works within Two years Date of Commencement

Support and maintenance period shall be Four (4) Years from the date
of Operational Acceptance. (After final Operational Acceptance) , ,

11. Contract Price ~
2
11.2 Price Adjustments shall not apply
S

13. Securities (.\)"

notification of Contract award, an A ment Security in the

The Contractor shall provide, within tye ig'ﬁt (28) days of the
d\éy}‘na

132 (3 amount and currency of the Advance Pa specified in Appendix 7,
Terms and Procedure for Payment §2hedule of the Contract Agreement.
7
13.2 (b) Advance Payment Security shQQvalid till end of 30 days after
' Operational Acceptance of ¢gfip entire system.

P y i
The Contractor shall f'% Fourteen (14) days of the notification of
Contract award.

The PerformaQeggecurlty shall be denominated in the currency
quoted by thﬁa actors in its price schedule or in Sri Lanka Rupees
13.3(a) for an amdunt etflial to Ten percent (10%) of the Total Contract Price.

The ance security of the joint venture shall be in the names of
the@o Nt venture partners.

%wfo mance Security shall be submitted within fourteen (14) days of the
notification of contract award.

A

L
\,/ Performance Security shall not be reduced until satisfactory
13.3(¢W)~ :
< completion of the contract.

1gﬁntellectual Property and Copyright

The following clause is added under this clause

15.2 Technical documents and manuals can be duplicated by the Employer for
noncommercial and internal use.

15.3 The Employer may assign, license or otherwise voluntarily transfer its
contractual rights to use the Standard Software or elements of the Standard
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Software, without the contractor’s prior written consent under the
following circumstances;

For use by any end user organization and/or designated government
organization in Sri Lanka and/or change the project ownership.

154

The Following policy for Intellectual Property Rights ownership would
determine Employer’s and Contractor’s rights and obligations (i.e. except
standard software).

a) The Employer shall have the sole Intellectual Property f{rghts
ownership to the Custom Software or elements thereof, pagluciat)
customizations specific to this contract.

b) The Contractor shall, not later than expiry of the C@ Period,
deliver to the Employer an inventory of the said& Software
together with all related documentation, includifg, by not limited to
data dictionaries, all relevant diagrams (i.e. ER'giaggam, class diagram,
sequence diagram deployment diagra t@t all the rights to use
the software application by the Emp@a he end of the Contract
period.

c) Employer shall also have righ)(to further develop this category of
Software, at the end of Con@%d.

d) The Contractor shall prq@iple™ew versions and new releases of the
Custom Software or e hereof at the Employer’s discretion, free

ntract Period. In the event the Employer

obtain the said new versions or new releases,
the Contractgy’ ligation in respect of the Warranty for the said

version N@‘!ases shall be limited to the remaining period of the
War?\ applicable to Custom Software.

155 4

@%IES shall enter into such (if any) escrow arrangements in relation
&he ource Code for “Custom Software”

16. S%f(\)\qr,e

N g

Services and License agreements

Q&

Software Licenses: All software should be royalty free and licensed to
the Employer, Democratic Socialist Republic of Sri Lanka on a perpetual
basis and should be valid for use at any location specified by the
government.

Complete set of source code/scripts developed for this project (custom
software) should be royalty free to the Employer. Any updates,
modifications carried to the source code as a result of
servicing/maintenance should also be royalty free to the Employer.
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Contractor is required enter into a separate Non-disclosure Agreement
regarding the use and disclosure of information which the Contractor may
gather during the performance of this contract.

16.1(b)(ii) The Software license shall permit the Software to be used or copied for use
or transferred to a replacement computer(s) or users.
16.1(b)(vi) The Software license shall permit the Software to be disclosed to and
reproduced for use (including a valid sublicense) subject to the same
restrictions set Fourth Floor in this Contract.
3
16.2

The Contractor’s right to audit the Standard Software will be &{b{(c‘e(o

the following terms
Employer will make available to the contractor within 14 @1 written
request accurate and up to date record of the number of tofs of copies,

the number of authorized users or any other rgl®dyane data required
demonstrating use of Standard Software as per thg License agreement.
N

23. Product Upgrades ~<\\)

234

N\
The Contractor shall provide the Egyployer with all updates and bug fixes
to all Standard Software during the@o@yact Period, at no additional cost,
as specified in the GC

23.3& 235

All the product updates/r %And patches shall be implemented by the
contractor  within easonable timeframe. Any critical
updates/patches/relga g anti-virus updates/patches etc) shall be
implemented with iate effect after necessary testing and validation
of such upda eshpat es/releases in the test environment and contractor

shall ensu there is no impact on the performance, security,
availab'}j&ptratlons of the systems.

26. Completi

A%

QX

acceptance testing shall be carried out by employer as per the
timelines indicated in the implementation schedule in Section VI
(Schedule of Requirements) or as per the timelines agreed during the
project planning stage. In case of any unforeseen delays identified by
the employer in completion of the acceptance testing or issuing
installation certificate, employer shall notify the contractor within
reasonable time period with the specific reasons for delays and
accordingly a revised timeline shall be agreed for completion of
acceptance testing or issuing the installation certificate.

26.3

The timelines for conducting the acceptance testing and issuing the
installation certificate shall be read in conjunction with PC 26.2 above.
Employer may decide to put the systems into operations/usage even in
case of any major or minor issues identified during acceptance testing
are pending for resolution by the contractor and usage of systems by the
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employer doesn’t absolve the contractor from its responsibility to
address the pending issues identified during the acceptance testing. The
certificate of installation or acceptance of systems shall be performed
only after resolution of all the issued identified during the operational
acceptance testing.

28. Completi

on Time Guarantee

28.2

Liquidated damages shall be assessed at 0.5% per week of the Total
Contract Price, exclusive of all Recurrent Costs. The maximum
liquidated damages are Ten percent (10%) of the Contract Price. \/

28.3

Liquidated damages shall be assessed based completion
Phase | and Phase I1.

& for

29. Defect Li

ability

\\\

29.1

For Software, exceptions or limitations to
obligations shall be as follows; None

&ngtractor s warranty

29.2(c)

The Contractor warrants that the foIIowm ms have been released to
the market for the following specifigminimum time periods: No specific
minimum time requirements are $ablished for this Contract other than
that the Information Technolo@ﬂust have been previously released
to the market

29.3

N\

Contractor shall prov %}prehensive warranty for the entire system
till end of the con

/N
Note: All chargsg regard to the supply of spare parts, labour, travel,
per diem a cgmmodation to Contractor’s staff etc; shall be borne by
the Contragfor guring the period of warranty. Employer shall not pay any
additio Xpenditure for services rendered during the above period,
with(n cope of the contract.

VS

R4 . . .
\&«%:lng the Contract Period (Operation Period), the Contractor must

cormmence the work necessary to remedy defects or damage within the
times specified in the “Service Level Agreement (SLA)” : Section VI
¥’ | Schedule of Requirements.

nsu rance

38.1.1

Insurance cover referred to herein, should also cover “All Risks” basis
including War Risks and Strikes

38.1.2

Installation “All risks” Insurance referred to herein, should also cover “War
Risks” and “Terrorists Cover”. The Contractor shall obtain Liability
Insurance covering the entire duration of the contract.

38.1.3

Third Party liability insurance, with a minimum coverage of
Rs.2,000,000 per event with unlimited number of events
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38.1.4

Third Party motor vehicle liability insurance in respect of motor vehicles
operated in Sri Lanka by the Contractor or its Personnel or any Sub-
Contractors or their Personnel; this refers only to Motor Vehicles operated
by the Contractor for the purpose of the contract.

38.1.5

(a) Workers’ compensation insurance in respect of the Personnel of the
Contractor, Sub Contractors and third parties shall be in accordance with
the relevant provisions of the Applicable Law, as well as, with respect
to such Personnel, any such life, health, accident, travel or other
insurance as may be appropriate; and the period is from the date of
signing the contract until successful completion of the Warranty}yeﬁold

of the “System’. (\\
(b) insurance against loss of or damage to

I.  software, hardware and network equipment pur\@h\%ﬂ'n whole or
in part with funds provided under this Contracv

ii.  the Contractor’s property used in the perfoQa/ of the Services,
and

iii.  anydocuments prepared by the Co the performance of the
Services. h\’! >

Note;

Should any loss or damage occm he System or any part of the
System any time prior to Syst over, the Contractor shall:

(i) Initiate and pursue clai sgt I ment; and
(if) Promptly make a a\%ents for repair and/or replacement of any

damaged item/s i |rres f settlement of claim by the underwriters

52.2 (c)

A
Qe

The followin@ procedure for mediation and arbitration shall be
Contractor is foreign (including a Joint Venture

applicable QM
when a e partner is foreign) or (b) if the Contractor is a national
of t/\ yer’s country

Q \@ Dispute for resolution by arbitration shall be in accordance with
the UNCITRAL Arbitration Rules as at present in force.

(b) The arbitration shall be heard in Sri Lanka before an arbitrator
mutually agreeable to the parties; provided, that if the parties
cannot agree on the choice of arbitrator within 10 days after the
first party seeking arbitration has given written notice, then the
arbitration shall be heard by three arbitrators, one chosen by each
party, and the third chosen by those two arbitrators. The
arbitrators will be selected from a panel of persons having
experience with and knowledge of information technology and
at least one of the arbitrators selected will be an attorney. A
hearing on the merits of all claims for which arbitration is sought
by either party shall be commenced not later than 60 days from

the date demand for arbitration is made by the first party seeking
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arbitration. The arbitrator(s) must render a decision within 10
days after the conclusion of such hearing. Any award in such
arbitration shall be final and binding upon the parties and the
judgment thereon may be entered in any court of competent
jurisdiction
The arbitrators shall apply the substantive laws of Sri Lanka, without
reference to provisions relating to conflict of laws. The arbitrators shall not
have the power to alter, modify, amend, add to, or subtract from any term or
provision of this Agreement, nor to rule upon or grant any extension, r\egewal,

or continuance of this Agreement. The arbitrators shall have the authokity to
grant any legal remedy available had the parties submitted the q{m(e 0a

judicial proceeding.
y 4
,&
N\
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1. Contract Agreement

THIS CONTRACT AGREEMENT is made the [nth] day of [month & Year]. BETWEEN

(1) [Name of Employer], a corporation incorporated under the laws of [country of Employer]
and having its principal place of business at [address of Employer] (hereinafter called
“the Employer”), and

(20 [Name of Contractor], a corporation incorporated under the laws of [country of
Contractor] and having its principal place of business at [address of Contractor]
(hereinafter called “the Contractor”).

WHEREAS the Employer desires to engage the Contractor to supply, install, ach}&e
Operational Acceptance of, and support the following Information Technology Producis, ans”
lor Services [brief description of the Information Technology Software, Products<gnor

Services] (“the IT Software, Products and/or Services”), and the Contractor has agr@g‘| uch
engagement upon and subject to the terms and conditions appearing below inf& tract

Agreement.
NOW IT IS HEREBY AGREED \\

as follows: C/

1. Definitions 1.1 Contract Documents (Referenc Quse 2)

Contract The following documents shall constitute the Contract

D ¢ between the Employer the Contractor, and each shall
ocuments be read and construed as.arN#ftegral part of the Contract:

to the Contr eement

a) This Contract %’ nt and the Appendices attached
b) Schedule irements (including Implementation

Schedu
c) Particul nditions of Contract
d Gene% nditions of Contract
e) T ractor’s bid and original Price Schedules
f) da/clarifications issued by the employer

d pere: any other documents. Check consistency with
2.2 and amend as appropriate]

N\
Q Q,/Order of Precedence (Reference GCC Clause 2)

In the event of any ambiguity or conflict between the Contract
A Documents listed above, the order of precedence shall be the
\ order in which the Contract Documents are listed in Article
) 7 1.1 €Contract Documents) above, provided that Appendix 14
\\ shall prevail over all provisions of the Contract Agreement
Q and the other Appendices attached to the Contract Agreement
agd all the other Contract Documents listed in Article 1.1

above.

1.3 Definitions (Reference GCC Clause 1)

Capitalized words and phrases used in this Contract
Agreement shall have the same meanings as are ascribed to
them in the General Conditions of Contract.

Article 2 2.1 Contract Price (GCC Clause 11)
Contract Price and The Employer hereby agrees to pay to the Contractor the
Terms of Payment Contract Price in consideration of the performance byte

Contractor of its obligations under the Contract. The
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Contract Price shall be the aggregate of: [: amount of local
currency in words], [: amount in figures], as specified in the
Grand Summary Price Schedule.

The Contract Price shall be understood to reflect the terms and
conditions used in the specification of prices in the detailed
price schedules, including the terms and conditions of the
associated Incoterms, and the taxes, duties and related levies
if and as identified.

2.2 Terms of Payment (GCC Clause 12

The terms and procedures of payment according to which the

Employer will reimburse the Contractor are given in the

Appendix (Terms and Procedures of Payment) hereto.  ,
"

2.3 In the event that the amount payable under 2.2 is adj\@?]r’
S

accordance with GC 11.2 or with any of the other
the Contract, the Employer shall arrange r “the
documentary credit to be amended accordingly!
Article 3. 3.1 Effective Date (GCC Clause 1.1) \\),,
Effective Date for The time allowed for supply, inst in and achieving
Determining Time Operational Acceptance of the | re, Products and/or
for Operational Services shall be determined figm We=fate when all of the
Acceptance following conditions have been tfifled:

(a) This Contract Agreemgpt has been duly executed for and
on behalf of the Empl6yer and the Contractor;

ubmitted to the Employer the

urity and performance security, in

Clause 13.2 and GCC Clause 13.3;

accordance wijt
(c) The Empl paid the Contractor the advance
payment dance with GCC Clause 13.2;
Each par use its best efforts to fulfill the above
conditipAs\for which it is responsible as soon as practicable.

Y
3.2 If Wtions listed under 3.1 above are not fulfilled within
t months from the date of this Contract Agreement
se of reasons not attributable to the Contractor, the
ties shall discuss and agree on an equitable adjustment to
Q" the Contract Price and the Time for Achieving Operational

7 Acceptance and/or other relevant conditions of the Contract.

Article 4. A 4.1 The address of the Employer for notice purposes, pursuant to
\,, GC 4.1 is: [Insert address].

Communisdsion~ 4.2 The address of the Contractor for notice purposes, pursuant to
GC 4.1 is: [Insert address]

Article 5. 51 The applicable Appendixes listed below shall be deemed to

form an integral part of this Contract Agreement.

5.2 Reference in the Contract to any Appendix shall mean the
applicable Appendixes listed below and attached to this
Contract Agreement, and the Contract shall be read and
construed accordingly.
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APPENDIXES [Employer to list all Appendices and add the statement (not applicable) if that
particular Appendix does not apply to this contract]

Appendix 1. Contractor’'s Representative [refer GC 18.2(b)]

Appendix 2. Adjudicator [refer GC 52(b)]

Appendix 3. List of Approved Sub-Contractors [refer GC 20.1]

Appendix 4. Categories of Software [refer GC Definition & Section IV Form]

Appendix 5. Custom Materials [refer GC Definition & Section IV Form]
Appendix 6. Revised Price Schedules (if any)
Appendix 7. Terms and Procedures for Payment [refer GC 12.1]

Appendix 8. Agreed and Finalized Project Plan [refer GC 19.1] N
X4

Appendix 9. List of Documents for Approval and Review [refer GC 21.3(a)] 7/
Appendix 10. Functional Guarantees [refer GC 30.1] QQ

Appendix 11. Insurance Requirements [refer GC 38.1] ,%
Appendix 12. Price Adjustment [refer ITB GC 11.2] \\
Appendix 13. Software License Agreement [refer GC 16.3]

Appendix 14. Schedule of Requirements [refer GC 19.1] C/

Appendix 15. Minutes of Contract Finalization Discussions and Agreed{lo t Amendments

IN WITNESS WHEREOF the Employer and the Contractor h;@ caused this Agreement to be
duly executed by their duly authorized representatives the d@o\y@ar first above written.
0

For and on behalf of the Employer For@ behalf of the Contractor
N
Signed: @ned:
in the capacity of [: title or other appropriate”™ in the capacity of [: title or other appropriate
designation] designation]
in the presence of in the presence of

CONTRACT AGREEMENT dg [: number] day of [: month], [: year]
y

BETWEEN[ name of‘
[ name of C Qe}%r] -the Contractor

-the Employer
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Appendix 1. Contractor’s Representative
In accordance with GC Clause 18.2 the Contractor’s Representative is:

Name: [: name and provide title and address further below or state “zo be
nominated within fourteen (14) days of the Effective Date "]

Title:  [if appropriate: title] )(
v

In accordance with GC Clause 4.1, the Contractor's addresses for notices undert act are: Address
of the Contractor's Representative: [as appropriate,: personal delivery, po le, telegraph, telex,

facsimile, electronic mail, and/or EDI addresses.]

Fall-back address of the Contractor: [as appropriate: personal d%y, postal, cable, telegraph, telex,

facsimile, electronic mail, and/or EDI addresses.]
N/
29

*(\\V
{\\Q/

Append(,@wdlcator
/N

Not Applicable Refer Section VIII — P@yuﬂa'r Conditions 52.2 (c) for Dispute Resolution Mechanism
Acrbitration proceedings
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Appendix 3. List of Approved Sub-Contractors

Not Applicable

Appendix 4. Categories of Software

The following table assigns each item of Software supplied and installed under the Contract to one of
the three categories: (i) IT Products and/or Services Software, (ii) General-Purpose Software, or

(iii) Application Software; and to one of the two categories: (i) Standard Software or (ii) Custom
Software.

A V
>
(select one per item) (select one per @u)\
General- ﬁ\\
System Purpose Application | Standar stom
Software Item Software Software Software Softw@ Software
PN
<‘ /
3
A V
AN

Appendix 5. Cus@(\ cumentation

The follow table specifies the Custom Manyg;me Contractor will provide under the Contract.

~N\¥

ustom Materials
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Appendix 6. Revised Price Schedules

The attached Revised Price Schedules (if any) shall form part of this Contract Agreement and,
where differences exist, shall supersede the Price Schedules contained in the Contractor’s Bid.
These Revised Price Schedules reflect any corrections or adjustments to the Contractor’s bid
price, pursuant to the ITB.
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Appendix 7. Terms and Procedures for Payment

Subject to the provisions of GCC Clause 12 (Terms of Payment), the Employer shall pay the Contract Price
to the Contractor according to the categories and in the manner specified below. The currency of the payment
will be the currency indicated in the Price Schedule.

1. Advance Payment

No Deliverables Duration Payment

Contract Price will be made to the Contractor upon submission

1 | Advance Payment: Ten (10) percent of the Total Upon &f\/

submission of Advance Payment Security in the Advance
form of a bank guarantee. Payment {%
Guarant \\
(- )
y 2
Note: Above 10% Advance Payment shall be recovered from the of first 3 million personalized

e-passports proportionately. \
i.e Advance recovery = (Total Advance payment * Actual Nymber of Personalized e-passports)/3,000,000
’

4
2. Payment on Delivery of Personalized e-passQ?l\(\

No Payment \Qﬂbunt Payment
Frequency Date
01 Monthly 6J Number of | Within 45 days
(Calendar month) alized e-passports after submission
of Invoice

Personalized e-p or particular month is less than 60,000 nos, then Employer will

Note: Minimum mo% ommitment is 60,000 passports. If Actual Number of
pay for 60 000p alfzed e-passports.

Interest Ra\e’;\ delayed payment: LIBOR + 1% per annum
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Appendix 8. Agreed and Finalized Project Plan

[Agreed and Finalized Plan to be inserted]

The Bidder must prepare a Preliminary Project Plan with the Bid describing, among other things, the
methods and human and material resources that the Bidder proposes to employ in the design, management,
coordination, and execution of all its responsibilities, if awarded the Contract, as well a%e estimated

duration and completion date for each major activity. QV
N

Pursuant to GC Sub-Clause 21.3, the Contractor shall prepare, or caus( iNub-Contractor to prepare,

and present to the Project Manager the following documents for Q
A. Approval ¢

1. Etc Q(\\V
B. Review Q>

1. Etc (/\};S’
O
QY

p
R
Q\

Appendix 9. List of Documents for Approval and Review
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Appendix 10. Functional Guarantees

A Functional Guarantee commitment by the Contractor (or SIP) to ensure that the developed software
meets the agreed-upon functional requirements and performs as expected under normal operating
conditions. This guarantee typically outlines the developer's responsibility for addressing any defects or
issues related to functionality that arise during a specified period after the software is delivered or goes
live.

1. Performance Standards:
The software must meet the functional requirements that were defined and agreed wén at the
beginning of the project. These could include features, workflows, system capabili I&\aﬂd user
interface specifications. The guarantee ensures the software performs in accorda%with these
specifications.

2. Error Fixing and Bug Resolution: ,%
If the software does not meet the agreed-upon functional requirements,w here are bugs or
defects in functionality, the guarantee typically obligates the devel é\@ﬁx these issues at no
extra cost to the client. This may include issues such as incorrec @ations, broken features, or

failure to meet specific use cases.

3. Testing and Acceptance: Q
The guarantee linked to the results of UAT/OAT or other teStifig phases. The developer may
guarantee that the software will perform correctly baged on test cases that cover the defined
requirements. If defects are discovered during testi g\tbe developer will be required to resolve

&

&
R
Q G
/
S,
Q\
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Appendix 11. Insurance Requirements

Insurances to be taken out by the Contractor

In accordance with the provisions of GC Clause 38.1, the Contractor shall at its expense take
out and maintain in effect, or cause to be taken out and maintained in effect, during the
performance of the Contract, the insurances set Fourth Floor below in the sums and with the
deductibles and other conditions specified. The identity of the insurers and the form of the
policies shall be subject to the approval of the Employer, such approval not to be unreasonably
withheld.

)/
v

(b) Installation All Risks Insurance Q
Covering physical loss or damage to the Facilities at the Site, occ&rior to

completion of the Facilities, with extended maintenance coverage fo&@x ntractor’s
liability in respect of any loss or damage occurring during the t ility period
while the Contractor is on the Site for the purpose of performinglits gbligations during

the defect liability period. 0
Amount Deductible limits Parties insured :%om To
a. [in currency(ies)] [names] N place] [place]
@Y

(c) Third Party Liability Insurance

Covering bodily injury or death suffere @bird parties (including the Employer’s
personnel) and loss of or damage to rﬁ%y (including the Employer’s property and
any parts of the Facilities that ha accepted by the Employer) occurring in
connection with the supply and u@ atfon of the Facilities.

\ Y
Amount Deductible Iigf S\ Parties insured Erom To
a. [in currency(ies)! [names] [place] [place]

(d) Automobile Lialihty, Insurance

Covering use ofRgll vehicles used by the Contractor or its Sub-Contractors (whether or
not ovyzed by thém) in connection with the supply and installation of the Facilities.
re

Com \h&gs,ive insurance in accordance with statutory requirements.
(e)yVvo s’ Compensation
InNaccordance with the statutory requirements applicable in any country where the

Facilities or any part thereof is executed.

(f) Employer’s Liability
In accordance with the statutory requirements applicable in any country where the
Facilities or any part thereof is executed.

(g) Other Insurances

The Contractor is also required to take out and maintain at its own cost the following
insurances:
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Details:
Amount Deductible limits  Parties insured From To
a. [in currency(ies)] [names] [place] [place]

The Employer shall be named as co-insured under all insurance policies taken out by the
Contractor pursuant to GC Sub-Clause 38.1, except for the Third Party Liability, Workers’
Compensation and Employer’s Liability Insurances, and the Contractor’s Sub-Contractors
shall be named as co-insured’s under all insurance policies taken out by the Contractor pursuant
to GC Sub-Clause 38.1, except for the Cargo, Workers’ Compensation and Empl«}?r’s
Liability Insurances. All insurers’ rights of subrogation against such co-insureds for los¢es.Ql,
claims arising out of the performance of the Contract shall be waived under such poligfes
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Appendix 12. Price Adjustment

Not Applicable
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Appendix 13. Software License Agreement

[Agreed license to be inserted or attached]
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Appendix 14. Schedule of Requirements

[SOR to be attached or inserted]

DY¢
7\

N
<
N
>
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Appendix 15. Minutes of Contract Finalization Discussions and Agreed Contract
Amendments

The attached Contract amendments (if any) shall form part of this Contract Agreement and, where
differences exist, shall supersede the relevant clauses in the GC, PC, Schedule of Requirements,
or other parts of this Contract as defined in GCC Clause 1.1.

§v
&
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2 Performance and Advance Payment Security Forms
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2.1 Letter of Acceptance
Purchaser: [insert the name of the Purchaser]

Contract title: [insert the name of the contract]
IFB No: [insert IFB reference number ]

X
@’e('\}m:;t Date]
S
C

This is to notify you that your Bid dated [insert Date] for exec%@e [insert brief description of
h

To: [insert Name of Bidder]

the Information System] for the Contract Price in the aggregateNQf [nsert amount in figures] ([insert
amount in words]), as corrected and modified in accordance wit

Instructions to Bidders is hereby
accepted by our Agency. )(

N4
You are requested to furnish the Performance @within 14 days in accordance with the
Conditions of Contract, using the Performa rity Form, included in Section IX, - Contract
Forms, of the Procurement Document

&
&

(/\J'
Authorized Signature: O\

NS
Name and Title of Sigratohy: , [insert Name and Title]
Name of Agency: [inSeft Purchaser Name]

A
Attachme@ct Agreement
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2.2 Performance Security Form (Bank Guarantee)

[Bank s Name, and Address of Issuing Branch or

Office]

Beneficiary: [Name and Address of

Employer]

Date: [date] N
@Y

PERFORMANCE GUARANTEE No.: [Performance Guarantee

Number] @

We have been informed that on [date of award] you awarded Contract No. [C nt ,%mber] for
[title and/or brief description of the Contract] (hereinafter called "the Contrac plete name
of Contractor] (hereinafter called "the Contractor”). Furthermore, we @erstand that,
according to the conditions of the Contract, a performance guarantee iﬂ

At the request of the Contractor, we hereby irrevocably underta%ay you any sum(s) not
exceeding [amount(s)2 in figures and words] upon receipt by us of r first demand in writing
declaring the Contractor to be in default under the Contragi without cavil or argument, or your
needing to prove or to show grounds or reasons for your defh®d por the sum specified therein.

On the date of your issuing, to the Contractor, the jonal Acceptance Certificate for the IT
Software, Products and/or Services, the value of tgs' arantee will be reduced to any sum(s) not
r

exceeding [amount(s)2 in figures and words]. T aining guarantee shall expire no later than
[number and select: of months/of years (of t nty Period that needs to be covered by the
remaining guarantee)] from the date of th

/N

Operational Acceptance Certificate f rt\e oftware, Products and/or Services, and any demand
for payment under it must be rec C{ at this office on or before that date.
m

This guarantee is subject to t Rules for Demand Guarantees, ICC Publication No. 758,

except

that subparagraph (i@ub’grticle 20 (a) is hereby excluded.

A
[Signaturg(s \/
Q\)
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2.3 Advance Payment Security Form (Bank Guarantee)

[Bank’s Name, and Address of Issuing Branch or Office]
Beneficiary: [Name and Address of Employer]

Date: [date] N/
2N

~/
ADVANCE PAYMENT GUARANTEE No.: [Advance Payment Guarantee Number] Q

and/or brief description of the Contract] (hereinafter called "the Contract") to [complgte of Contractor]
(hereinafter called "the Contractor"). Furthermore, we underst% ccording to the

conditions of the Contract, an advance payment in the sum of [amount in n and words, for each
currency of the advance payment] is to be made to the Contractor agal nce payment guarantee.
to

We have been informed that on [date of award] you awarded Contract No. [Contrj ’%&ber] for [title

At the request of the Contractor, we hereby irrevocably undertake you any sum or sums not
exceeding in total the amount of the advance payment referred tg above, upon receipt by us of your first
demand in writing declaring that the Contractor is in breach of gobligations under the Contract because
the Contractor used the advance payment for purposes ot@ oward the proper execution of the
Contract.

It is a condition for any claim and payment to be m gér this guarantee that the advance payment
referred to above must have been received byte 6\\ or on its account [number and domicile of the
account]. < 2

For each payment after the advance pa ich you will make tithe Contractor under thls Contract,

the maximum amount of this guaran reduced by the ninth part of such payment. * At the time
at which the amount guaranteed berén/ il, this guarantee shall become null and void, whether the
original is returned to us or not.

< 7

X

This guarantee is subject}aiﬂgmform Rules for Demand Guarantees, ICC Publication No. 758.

[Signature(s)] /

X
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3 Installation and Acceptance Certificates
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3.1 Installation Certificate

IFB: DIE/PRO/PKI/2025
Contract: Procurement of Issuance System and Relevant Public Key Infrastructure Components for Personalization
of e-Passports to the Department of Immigration and Emigration of Sri Lanka

¥

QV
Dear Sir or Madam:

Pursuant to GCC Clause 26 (Installation of the IT Software, Products and/or Servic Contract
entered into between yourselves and the [name of Employer] (hereinafter the “ EmN ”) dated [date
of Contract], relating to the [brief description of the Information Technology " Products and/or
g
L

To: [: name and address of Contractor]

Services], we hereby notify you that the IT Software, Products and/or Servi r a Subsystem or
major component thereof) was deemed to have been correctly installed on§ ate specified below.

1. Description of the IT Software, Products and/or Services t Subsystem or major
component:

[description]

2. Date of Installation: [date]

this certificate as soon as practicable. This letter shall n ieve you of your obligation to achieve
Operational Acceptance of the IT Software, Products am@ vices in accordance with the Contract nor

of your obligations during the Warranty Period. (\\
r\

Notwithstanding the above, you are required to complete the :j?sganwng items listed in the attachment to

For and on behalf of the Employer Q
Signed: "Q
Date: \ /

in the capacity of: [state: “Project Man N}%tate the title of a higher level authority in the Employer s
organization ] @

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-Passports to the
Department of Immigration and Emigration of Sri Lanka 193|Page



Section IX — Contract Forms

3.2 Operational Acceptance Certificate

Date: [date]

IFB; DIE/PRO/PKI/2025
Contract: Procurement of Issuance System and Relevant Public Key Infrastructure Components for Personalization

of e-Passports to the Department of Immigration and Emigration of Sri Lanka 7
2N

QV
To: [name and address of Contractor] f%@
Dear Sir or Madam: &

Pursuant to GCC Clause 27 (Commissioning and Operational Acceptance) of Yhe gontract entered into
between yourselves and the [name of Employer ] (hereinafter the “Employ&r’) Wated [date of Contract ],
relating to the [brief description of the Information Technology Soﬁm& deflicts and/or Services |, we

hereby notify you the IT Software, Products and/or Services (or the ystem or major component
identified below) successfully completed the Operational Acceptgnce Tests specified in the Contract. In
accordance with the terms of the Contract, the Employer hereby {g§es over the IT Software, Products and/or
Services (or the Subsystem or major component identified ovV’-,/together with the responsibility for
care and custody and the risk of loss thereof on the date me‘%bd below.

1. Description of the IT Software, Products and/o viCes (or Subsystem or major component):
[description] -

2. Date of Operational Acceptance: [date] @
f

This letter shall not relieve you of your remair'c rmance obligations under the Contract nor of your

obligations during the Warranty Period. N

For and on behalf of the Employer O)V
Signed: Q

Date: 7
in the capacity of: [staté./\@ojechanager”or higher level authority in the Employer § organization ]

&
\
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4 Change Order Procedures and Forms
Date: [date]

IFB; DIE/PRO/PKI/2025
Contract: Procurement of Issuance System and Relevant Public Key Infrastructure Components for
Personalization of e-Passports to the Department of Immigration and Emigration of Sri Lanka

¥

~/
General
This section provides samples of procedures and forms for carrying out changes to th ’\(}ware,
Products and/or Services during the performance of the Contract in accordance with lause 43
(Changes to the IT Software, Products and/or Services) of the Contract. §

Change Order Log Xg,

The Contractor shall keep an up-to-date Change Order Log to show the curr of Requests for
Change and Change Orders authorized or pending. Changes shall be entexg larly in the Change
Order Log to ensure that the log is kept up-to-date. The Contractor shall ‘ y of the current Change
Order Log in the monthly progress report to be submitted to the Emplo

References to Changes
(1) Request for Change Proposals (including Applicatla(or Change Proposals) shall be serially
numbered CR-nnn.

(2) Change Estimate Proposals shall be numbered Qqn.
(3) Estimate Acceptances shall be numbered C
(4) Change Proposals shall be numbered CP+

(5) Change Orders shall be numbered CQ; Xy
On all forms, the numbering shall be detern{ip€d By the original CR-nnn.
Annexes o

4.1 Request for Change Proposal FO’{\)V/

4.2 Change Estimate Proposal Fgfm

4.3 Estimate Acceptance For
4.4 Change Proposal Forn‘q

4.5 Change Order F
4.6 Application for C@ oposal Form

N
QY
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4.1 Request for Change Proposal Form (Employer)
(Employer’s Letterhead)

Date: [date]

IFB; DIE/PRO/PKI/2025

Contract: Procurement of Issuance System and Relevant Public Key Infrastructure Comp)nents for

Personalization of e-Passports to the Department of Immigration and Emigration of Sri Lanka )\

<
Q}

With reference to the above-referenced Contract, you are requested to p gﬁd submit a Change
Proposal for the Change noted below in accordance with the followin @ns within [number] days
of the date of this letter.

To: [name of Contractor and address]
Attention: [name and title]

Dear Sir or Madam:

1.  Title of Change: [title] )(

7/
2. Request for Change No./Rev.: [number] ~(\\

3. Originator of Change: [Select Employer /Conp%@ﬁy Application for Change Proposal), and
add: name of originator]

4, Brief Description of Change: [descrip'[io«(Q

\ ¥
5. Subsystem or major componentﬁ?}‘by requested Change): [description]

6. Technical documents and/o (s for the request of Change:

Document or Drawi m(/ Description

7. Detailed conditions}~§pecial requirements of the requested Change: [description]

8. Procedurgs to\pe followed:
(a) unChape Proposal will have to show what effect the requested Change will have on the
et Price.
(b) /—aur hange Proposal shall explain the time it will take to complete the requested Change
d the impact, if any, it will have on the date when Operational Acceptance of the entire IT
Software, Products and/or Services agreed in the Contract.

(c) If you believe implementation of the requested Change will have a negative impact on the
quality, operability, or integrity of the IT Software, Products and/or Services, please provide a
detailed explanation, including other approaches that might achieve the same impact as the
requested Change.

(d)  You should also indicate what impact the Change will have on the number and mix of staff
needed by the Contractor to perform the Contract.

(e) You shall not proceed with the execution of work related to the requested Change until we
have accepted and confirmed the impact it will have on the Contract Price and the
Implementation Schedule in writing.

Procurement of Issuance System and Relevant Public Key Infrastructure components for personalization of e-Passports to the
Department of Immigration and Emigration of Sri Lanka 196|Page



Section IX — Contract Forms

9. As a next step, please respond using the Change Estimate Proposal form, indicating how much it
will cost you to prepare a concrete Change Proposal that will describe the proposed approach for
implementing the Change, all its elements, and will also address the points in paragraph 8 above
pursuant to GCC Clause 43.2. Your Change Estimate Proposal should contain a first
approximation of the proposed approach, and implications for schedule and cost, of the Change.

For and on behalf of the Employer

Signed:
Date: V4

\
in the capacity of: [State: “Project Manager” or higher level authority in the Employer § organiz omv
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4.2 Change Estimate Proposal Form (Contractor)

(Contractor’s Letterhead)
Date: [date]

IFB; DIE/PRO/PKI/2025
Contract: Procurement of Issuance System and Relevant Public Key Infrastructure Components for
Personalization of e-Passports to the Department of Immigration and Emigration of Sri Lanka 7

29N

QV
To: [name of Employer and address] @

Attention: [name and title] ,%
Dear Sir or Madam: \)v

With reference to your Request for Change Proposal, we are pleased to petifigl of the approximate
cost of preparing the below-referenced Change in accordance with GC : @ 13.2 of the Contract. We
acknowledge that your agreement to the cost of preparing the ChangeRropgsal, in accordance with GCC
Clause 43.2, is required before we proceed to prepare the actual Ch;&g roposal including a detailed

estimate of the cost of implementing the Change itself.
b4
1.  Title of Change: [title] A
2. Request for Change No./Rev.: [number]
3. Brief Description of Change (including proposedj ntation approach): [:description]
4. Schedule Impact of Change (initial estimate): [ Wtion]
5. Initial Cost Estimate for Implementing the [initial cost estimate]
6. Cost for Preparation of Change Propgg C@ in the currencies of the Contract], as detailed

below in the breakdown of prices, rat\ quantities.

For and on behalf of the Contractor, (/
Signed: QQ

Date
in the capacity of: [statthra tor § Representative” or other higher level authority in the Contractor §
organization] A

N
QY
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4.3 Estimate Acceptance Form (Employer)
(Employer’s Letterhead)
Date: [date]

IFB; DIE/PRO/PKI/2025
Contract: Procurement of Issuance System and Relevant Public Key Infrastructure Components for

N/

Personalization of e-Passports to the Department of Immigration and Emigration of Sri Lanka g

To: [name of Contractor and address] @Q
A

Attention: [name and title] \\%

Dear Sir or Madam: < \)v

We hereby accept your Change Estimate and agree that you seed with the preparation

of a formal Change Proposal. \

Title of Change: [title]

Request for Change No./Rev.: [request number / revision}* <
Change Estimate Proposal No./Rev.: [proposal numbef / ¥gvision]
Estimate Acceptance No./Rev.: [estimate number /@ ]

Brief Description of Change: [: description]
Other Terms and Conditions: \

oukrwDdE

In the event that we decide not to or &hange referenced above, you shall be entitled to
compensation for the cost of preparigg Change Proposal up to the amount estimated for this
purpose in the Change Estimate W, in accordance with GCC Clause 43 of the General
Conditions of Contract.

For and on behalf of the EmponeQ

Signed A(\\

igned:

Date: Q /

in the capacity of:,}state: “Pheject Manager” or higher level authority in the Employer § organization]
X7
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4.4  Change Proposal Form (Contractor)

(Contractor’s Letterhead)
Date: [date]

IFB; DIE/PRO/PKI/2025
Contract: Procurement of Issuance System and Relevant Public Key Infrastructure Components forBersonaIization
of e-Passports to the Department of Immigration and Emigration of Sri Lanka )\

QV
To: [name of Employer and address] @
Attention: [name and title] \\%

Dear Sir or Madam:

In response to your Request for Change Proposal No. [: number], we hey&gs@lt our proposal as
follows:

1. Title of Change: [name]

V
2. Change Proposal No./Rev.: [proposal number/revisionQ

3. Originator of Change: [select: Employer /Cont&d add: name]

4, Brief Description of Change: [description]
/N
5. Reasons for Change: [reason] \ Y
6. The IT Software, Products and/ es Subsystem, major component, or equipment that will be

Sery

affected by the requested C escription]

7. Technical document an@r rawings for the requested Change:
o]

Document or Draw{ng / Description

8. Estimate o IA(,the increadse/decrease to the Contract Price resulting from the proposed Change:
[amount h\enmes of Contract], as detailed below in the breakdown of prices, rates, and
quantitj

Tot;l«k> cost of the Change:
Co&\prepare this Change Proposal (i.e., the amount payable if the Change is not accepted,
limited &s provided by GCC Clause 39.2.6):

9. Additional Time for Achieving Operational Acceptance required due to the Change: [amount in
days / weeks]

10. Effect on the Functional Guarantees: [description]
11. Effect on the other terms and conditions of the Contract: [description]

12. Validity of this Proposal: for a period of [number] days after receipt of this Proposal by the
Employer
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13. Procedures to be followed:
(& You are requested to notify us of your acceptance, comments, or rejection of this detailed
Change Proposal within [number] days from your receipt of this Proposal.
(b) The amount of any increase and/or decrease shall be taken into account in the adjustment of
the Contract Price.

For and on behalf of the Contractor

Signed:

Date: \/
; ; p . . L 2N\, N
in the capacity of: [state: “Contractor § Representative” or other higher level authority in the Contragtor «#rganization]

/7
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45 Change Order Form (Employer)

(Employer’s Letterhead)
Date: [date]
IFB; DIE/PRO/PKI/2025

Contract: Procurement of Issuance System and Relevant Public Key Infrastructure Components/for
Personalization of e-Passports to the Department of Immigration and Emigration of Sri Lanka 24

S

To: [name of Contractor and address] ,%
N\

Attention: [name and title]

Dear Sir or Madam: (/

We hereby approve the Change Order for the work specified in Ché@roposal No. [number ], and
agree to adjust the Contract Price, Time for Completion, and/or other conditi of the Contract in accordance
with GCC Clause 39 of the Contract. \<

X4

1. Title of Change: [name] ~

2. Request for Change No./Rev.: [request number e%x
~

3. Change Order No./Rev.: [order number/r@
4. Originator of Change: [select: EmpngéQ';ontractor; and add: name]

5. Authorized Price for the Chang \)v

Ref. No.: [number] Date: [date]
[amount in forelgn curréacy :‘] plus [amount in foreign currency B] plus [ amount in foreign
currency C] plus [ tigfocal currency]

6. Adjustmen,vf Time for Achlevmg Operational Acceptance: [amount and description of adjustment]

7. Other ai(s y: [state: “none”or description]
For and on If Of the Employer

Signed:
Date:

in the capacity of: [state: “Project Manager” or higher level authority in the Employer § organization]
For and on behalf of the Contractor

Signed:

Date:
in the capacity of: [state “Contractor § Representative” or higher level authority in the Contractor §
organization\ |
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4.6 Application for Change Proposal Form (Contractor)

(Contractor’s Letterhead)
Date: [date]

IFB; DIE/PRO/PKI1/2025
Contract: Procurement of Issuance System and Relevant Public Key Infrastructure Components for
Personalization of e-Passports to the Department of Immigration and Emigration of Sri Lar}k{

~/
To: [name of Employer and address] ‘(\\
Attention: [name and title] %@
\\

We hereby propose that the below-mentioned work be treated as Gggd to the IT Software,

Dear Sir or Madam:

Products and/or Services.

1. Title of Change: [name] Q

2. Application for Change Proposal No./Rev.: [nummswsmn] dated: [date]
3. Brief Description of Change: [description]

4. Reasons for Change: [description] \%

5. Order of Magnitude Estimation: in currencies of the Contract]

6. Schedule Impact of Chang@sg!1 tion]

7. Effect on FunctlonalQ es, if any: [description]
8. Appendix: [ titles\(If any); otherwise state “none”]

For and on behalf ore Contractor

Signed: ft/:

in the ¢a {ty - [state: “Contractor 5§ Representative” Or higher level authority in the Contractor
tion]
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